Federal Trade Commission

PRIMARY BROKER OF CANNED
SALMON CHARGED WITH
ILLEGAL BROKERAGE PAYMENTS:

A Seattle, Wash., primary broker of
canned salmon and other seafoods was
charged on June 16, 1958, by the Feder-
al Trade Commission with granting il-
legal brokerage to some of its customers.

According to a Commission complaint
(7151, Seafood Products), the brokerage

firm generally sells canned salmon
through hired field brokers and its cus-
tomary 5-percent brokerage fee usually

is;lsplit with the field broker handling a
sale,

The firm, which is a partnership, is
charged with granting certain buyers
subs.tantial allewances in lieu of broker-
4ge In violation of Sec. 2(c) of the Rob-

inson-Patman Amendment to the Clay-
ton Act,

These illegal grants, the complaint
alleges, are made by giving favored
uyers price differentials or conces-
Slons and rebates and allowances, which
are not charged back to the packer-
Principals but taken from the broker-

age earnings of the firm and its field
rokers,

g ;I‘he complaint cites these typical
ethods used by the firm in making the
unlawful payments: (1) selling at net
Prices lower than those accounted for to

the packers; (2) granting price deduc-
tions, a part or all of which are not
charged back to the packers; (3) taking
reduced brokerage on sales involving
price concessions.

The parties are granted 30 days in
which to file answer to the complaint.
A hearing was scheduled for July 28 in
Seattle, Wash., before a Commission
hearing examiner.
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PRIMARY SEAFOOD BROKER
CHARGED WITH PAYMENT
OF ILLEGAL BROKERAGE:

A Seattle, Wash., primary broker of
canned salmon and other seafood was
charged (Complaint 7154, Seafood) on
June 23, 1958, by the Federal Trade
Commission with making illegal broker-
age payments to favored customers.

The firm and its president, the com-
plaint alleges, have granted certain buy-
ers rebates in lieu of brokerage or price
concessions reflecting it, in
Sec. 2(c) of the amended Clayton Act,

violation of

According to the complaint, in some
transactions the firm absorbs the un-
lawful rebates from its ¢
percent brokerage fee, and in others it
shares the payments with the
ker involved out of the 23-percent cor
mission each

ustomary
field bro

receives.

For example, the complaint says,
respondents sell at net prices lower
than those accounted for to their packer
principals; grant price deductions, wh
ly or partly not charged back to the
packers; and take reduced brokerage
sales involving price concessions,

The parties were granted 30 days u
which to file answer to the complaint
hearing was scheduled for July 28
Seattle, Wash., before a Commissior
hearing examiner.
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Department of the Interior

WHALING REGULATIONS:

The whaling regulations,
nationals and whaling enterprises of the

United States, were amended and repub-
lished in the May 8 Federal Register.
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Section 13 of the Whaling Convention Act of
1949, the legislation implementing the -
ternational Convention for the Regulation
of Whaling signed at Washington Decem-
ber 2, 1946, by the United States and cer-
tain other governments, provides that reg-
ulations of the International Whaling Com-
mission shall be submitted for publication
in the Federal Register by the Secretaryof

Interior. The regulations as publishedare
the same as those issued by the Com-
mission except that certain editorial
changes have been made to conform to
the required presentation of regulations
in the Federal Register. The regulations

TITLE 50—WILDLIFE

Chapter lll—International Regulatory
Agencies (Fishing and Whaling)

Subchapter B—International Whaling Commission
PART 351—WHALING

Basis and purpose. Section 13 of the
Whaling Convention Act of 1949 (64
Stat. 421, 425; 16 U. S. C., 1952 ed.,
916k), the legislation implementing the
International Convention for the Regu-
lation of Whaling signed at Washington
December 2, 1946, by the United States
of America and certain other Govern-
ments, provides that regulations of the
International Whaling Commission shall
be submitted for publication in the
FEDERAL REGISTER by the Secretary of the
Interior. Regulations of the Commis-
sion are defined to mean the whaling
regulations in the schedule annexed to
and constituting a part of the Conven=
tion in their original form or as modified,
revised, or amended by the Commission.

The provisions of the whaling regula- |
in the |

tions, as originally embodied
schedule annexed to the Convention,
have been amended several times by the
International Whaling Commission, the
last amendments having been made in
October 1957. The whaling regulations,
as last amended in October 1957, have
been edited to conform the numbering,
internal references, and similar items to
regulations of the Administrative Com-
mittee of the Federal Register but no
changes have been made in the sub-
/e provisions. The provisions of
regulations are applicable to na-
and whaling enterprises of the
1ited States.

Amendments to the whaling regula-
tions are adopted by the International
Whaling Commission pursuant to Arti-
cle V of the Convention without regard
to the notice and public procedure re-
quirements of the Administrative Pro-
cedure Act (5 U. S. C. 1001). Accord-
ingly, in fulfillment of the duty imposed
upon the Secretary of the Interior by
section 13 of the Whaling Convention
Act of 1949, the whaling regulations
published as Part 351, Title 50, Code of

Federal Regulations, as the same ap-
peared in 22 F. R. 1721, March 16, 1957,
are amended and republished to read
as hereinafter set forth.

Ross LEFFLER,
Assistant Secretary of the Interior.

May 2, 1958.

Sec.

351.1 Inspectlon.

3512 Killing of gray or right whales pro=-
hibited.

351.3 Killing of calves or suckling whales
prohibited.

3514 Operation of factory ships limited.

351.5 Closed area for factory ships in

Antarctic.

Limitations on the taking of hump-
back whales.

Closed seasons for pelagic whaling

3516

[ for baleen and sperm whales.

Catch quota for baleen whales.
Minimum size limits.
Closed seasons for land stations.
Use of factory ships in waters other
than south of 40° South Latitude.
Limitations on processing of whales.
Prompt processing required.
Remuneration of employees.
Submission of laws and regulations.
Submission of statistical data.
Factory ship operations within terri-
torial waters.
351.18 Definitions.

AUTHORITY: §§ 351.1 to 351.18 issued under
Art. V, 62 Stat. 1718. Interpret or apply
secs. 2-14, 64 Stat. 421-425; 16 U. S. C. 916-
9161.

§351.1 Inspection. (a) There shall
be maintained on each factory ship at
least two inspectors of whaling for the
purpose of maintaining twenty-four
} hour inspection. These inspectors shall

be appointed and paid by the Govern-
| ment having jurisdiction over the
factory ship.

(b) Adequate inspection shall be
maintained at each land station. The
inspectors serving at each land station
shall be appointed and paid by the Gov-
ernment having jurisdiction over the
land station.

§ 351.2 Killing of gray or right whales
prohibited. It is forbidden to take or
kill gray whales or right whales, except
when the meat and products of such

as published follow:

whales are to be used exclusively for
local consumption by the aborigines.

§ 351.3 Killing of calves or suckling
whales prohibited. It is forbidden to
take or kill calves or suckling whales or
female whales which are accompanied by
calves or suckling whales.

§ 351.4 Operation of factory ships lim-
ited. (a) It is forbidden to kill or at-
tempt to kill blue whales in the North
Atlantic Ocean for a period of five years!

(b) It is forbidden to use & whale
catcher attached to a factory ship for
the purpose of Killing or attempting to
kill baleen whales in any of the folloy-
ing areas:

(1) In the waters north of 66° North
Latitude except that from 150° East
Longitude eastwards as far as 140° West
Longitude the taking or killing of baleen
whales by a factory ship or whale catcher
shall be permitted between 66° North
Latitude and 72° North Latitude;

(2) In the Atlantic Ocean and its de«
pendent waters north of 40° South Lati-
tude;

(3) In the Pacific Ocean and m:
pendent waters east of 150° West o
tude between 40° South Latitude and
North Latitude; 8

(4) In the Pacific Ocean and %:n‘g
pendent waters west of 150° West 8
fude between 40° South Latitude an
North Latitude; 4

(5) In the Indian Ocean and nilfﬁ u"é
pendent waters north of 40° Sou
tude.

§351.5 Closed area Jor Iactot';ﬂ m
in Antarctic. It is forbidden ok
whale catcher attached to a fac! I
for the purpose of or ammmpm
to kill baleen whales in the walers
of 40° South Latitude from 160
Longitude westward as far as e resul
Longitude. (This article, as
—_—

1This paragraph was objected
the prescribed period :1;;1111! .
1954, by the Governmen
sequen{ly by that of Denmﬂ’k{m Nl
jection was withdrawn andu 1955, but
came into force on February
not binding on Icel an
ceases to operate as from Fel ;
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of the seventh meeting at Moscow, was
rendered inoperative for a period of
three from November 8, 1955, and
as a result of the ninth meeting in Lon-
don was rendered inoperative for a fur-
ther period from November 8, 1958, after
which it will automatically become oper-
ative again on November 8, 1959.)

§351.6 Limitations on the taking of
humpback whales. (a) It is forbidden
to kill or attempt to kill humpback
whales in the North Atlantic Ocean for
a period of five years. (This five-year
period comes fo an end on November 8,
1959.) -

(b) It is forbidden to kill or attempt
to kill humpback whales in the waters
south of 40° South Latitude between 0°
Longitude and 70° West Longitude for a
period of five years., (This five-year
period comes to an end on November 8,
1959.)

(¢) It is forbidden to use a whale
catcher attached to a factory ship for
the purpose of killing or attempting to
kill humpback whales in any waters
south of 40° South Latitude except on
the 1st, 2d, 3d, and 4th of February in
any year.

§351.T Closed seasons for pelagic
whaling for baleen and sperm whales.
(a) It is forbidden to use a whale
catcher attached to a factory ship for the
purpose of killing or attempting to kill
baleen whales (excluding minke whales)
in any waters south of 40° South Lati-
tude, except during the period from Jan-
uary 7 to April 7, following, both days
inclusive; and no such whale catcher
shall be used for the purpose of killing
or attempting to kill blue whales before
February 1 in any year,

(b) It is forbidden to use a whale
catcher attached to a factory ship for the
purpose of killing or attempting to kill
Sperm or minke whales, except as per-
mitted by the Contracting Governments
in accordance with paragraphs (c), (d)
and (e) of this section. °

(¢) Each Contracting Government
shall declare for all factory ships and
Whale catchers attached thereto under
its jurisdiction, one continuous open sea-
Son not to exceed eight months out of
any period of twelve months during
which the taking or killing of sperm
Whales by whale catchers may be per-
mitted: Provided, That a separate open
:g?;oma{hbe d;c;lared for each factory

e
theretn, Whale catchers attached
sh;‘lil) Each Contracting Government

v declare for all factory ships and

its € catchers attached thereto under

iurisdiction one continuous open sea-
; peri::t to exceed six months out of any
1 the of twelve months during which
1 by the who or killing of minke whales
i P'(l ’ Tg::.:tchers may be permitted:

) A separate open season may be de-

, :,I:;id for each factory ship and the
(2)"' %t:i:g: attached thereto:

Tl season need not neces-

: wmlgclude the whole or any part of

Y Whales od declared for other baleen

1 this secag:':uant to paragraph (a) of

(e
8 uhm)m Contracting Government
o der itg e for all whale catchers un-
3 ‘muoi“risdlction not operating in con-
With a factory ship or land
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station one continuous open season not
to exceed six months out of any period
of twelve months during which the tak-
ing or killing of minke whales by such
whale catchers may be permitted.

§351.8 Catch quota for baleen
whales. (a) The number of baleen
whales taken during the open season
caught in any waters south of 40° South
Latitude by whale catchers attached to
factory ships under the jurisdiction of
the Contracting Governments shall not
exceed fifteen thousand blue-whale units
in any one season: Provided, That in the
Season 1957-58 the number shall not
exceed fourteen thousand five hundred
blue-whale units.

(b) For the purposes of paragraph
'(a) of this section, blue-whale units
shall be calculated on the basis that one
blue whale equals:

(1) Two fin whales or

(2) Two and a half humpback whales

or

(3) Six sei whales.

(¢) Notification shall be given in ac-
cordance with the provision of Article
VII of the Convention, within two days
after the end of each calendar week, of
data on the number of blue-whale units
taken in any waters south of 40° South
Latitude by all whale catchers attached
to factory ships under the jurisdiction of
each Contracting Government: Pro-
vided, That when the number of blue-
whale units is deemed by the Bureau of
International Whaling Statistics to
have reached 13,500 (but 13,000 in the
season 1957-58) notification shall be
given as aforesaid at the end of each
day of data on the number of bluewhale
units taken. )

(d) If it appears that the maximum
catch of whales permitted by paragraph
(a) of this section may be reached be-
fore April 7 of any year, the Bureau of
International Whaling Statistics shall
determine, on the basis of the data pro-
vided, the date on which the maximum
catch of whales shall be deemed to have
been reached and shall notify the master
of each factory ship and each Contract-
ing Government of that date not less
than four days in advance thereof. The
killing or attempting to kill baleen
whales by whale catchers attached to
factory ships shall be illegal in any
waters south of 40° South Latitude after
midnight of the date so determined.

(e) Notification shall be given in ac=
cordance with the provisions of Article
VII of the Convention of each factory
ship intending to engage in whaling op-
erations in any waters south of 40°
South Latitude.

§ 351.9 Minimum size limits. (a) It
is forbidden to take or kill any blue, sei
or humpback whales below the following
lengths:

Blue whales 70 feet (21.3 metres),

Sei whales 40 feet (12.2 metres),

Humpback whales 35 feet (10.7 metres),

except that blue whales of not less than
65 feet (19.8 metres) and sei whales of
not less than 35 feet (10.7 metres) in
length may be taken for delivery to land
stations: Provided, That the meat of such
whales is to be used for local consump-
tion as human or animal food.

(b) It is forbidden to take or kill any
fin whales below 57 feet (17.4 metres) in
length for delivery to factory ships or
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Jand stations in the Southern Hemi-
sphere, and it is forbidden to take or kill
fin whales below 55 feet (16.8 metres)
tpr delivery to factory ships or land sta-
tions in the Northern Hemisphere; except
that fin whales of not less than 55 feet
(16.8 metres) may be taken for delivery
fo land stations in the Southern Hemi-
sphere and fin whales of not less than 50
‘feet (15.2 metres) may be taken for de-
livery to land stations in the Northern
Hempishere provided in each case that
the meat of such whales is to be used
lfor local consumption as human or ani-
1mal food.

(c) It is forbidden to take or kill any
sperm whales below 38 feet (11.6 metres)
in length, except that sperm whales of
not less than 35 feet (10.7 metres) in
length may be taken for delivery to land
stations.

I (d) Whales must be measured when
| at rest on deck or platform, as accurately
| as possible by means of a steel tape meas-
| ure fitted at the zero end with a spiked
handle which can be stuck into the deck
| planking abreast of one end of the whale.
| The tape measure shall be stretched in a
straight line parallel with the whale’s
| body and read abreast the other end of
| the whale. The ends of the whale, for
| measurement purposes, shall be the point
| of the upper jaw and the notch between
the tail flukes. Measurements, after
| being accurately read on the tape meas-
\ ure, shall be logged to the nearest foot,
| that is to say, any whale between 75 feet
| 6 inches and 76 feet 6 inches shall be
‘ logged as 76 feet, and any whale between
| 76 feet 6 inches and 77 feet 6 inches shall
be logged as 77 feet. The measurement
of any whale which falls on an exact half
| foot shall be logged at the next half foot,
e. g. 76 feet 6 inches precisely shall be
logged as 77 feet.

§ 351.10 Closed seasons for land sta-
tions. (a) It is forbidden to use a whale
catcher attached to a land station for
the purpose of killing or attempting to
kill baleen and sperm whales except as

| permitted by the Contracting Govern-
‘ ment in accordance with paragraphs (b),
| (¢), and (d) of this section.

(b) Each Contracting Government
| shall declare for all land stations under
[its jurisdiction, and whale catchers at-
\tached to such land stations, one open
| season during which the taking or killing
| of baleen (excluding minke) whales by
i'.he whale catchers shall be permitted.
Such open season shall be for a period
of not more than six consecutive months
in any period of twelve months and shall
| apply to all land stations under the juris-
| diction of the Contracting Government:
| Provided, That a separate open season
may be declared for any land station
| used for the taking or treating of baleen
| (excluding minke) whales which is more
than 1,000 miles from the nearest land
station used for the taking or treating of
baleen (excluding minke) whales under
the jurisdiction of the same Contracting
Government,

(c) Bach Contracting Government
shall declare for all land stations under
its jurisdiction and for whale catchers
attached to such land stations, one open
season not to exceed eight continuous
months in any one period of twelve
months, during which the taking or kill-
ing of sperm whales by the whale catch-
ers shall be permitted, such period of
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eight months to include the whole of
the period of six months declared for
baleen whales (excluding minke whales)
as provided for in paragraph (b) of this
section: Provided, That a separate open
season may be declared for any land
station used for the taking or treating
of sperm whales which is more than
1,000 miles from the nearest land station
used for the taking or treating of sperm
whales under the jurisdiction of the same
Contracting Government.*

(d) (1) Each Contracting Government
shall declare for all land stations under
its jurisdiction and for whale catchers
attached to such land stations one open
season not to exceed six continuous
months in any period of twelve months
during which the taking or killing of
minke whales by the whale catchers
shall be permitted (such period not being
necessarily concurrent with the period
declared for other baleen whales, as pro=
vided for in paragraph (b) of this sec-
tion) : Provided, That a separate open
season may be declared for any land
station used for the taking or treating
of minke whales which is more than
1,000 miles from the nearest land station
used for the taking or treating of minke
whales under the jurisdiction of the
same Contracting Government.

(2) Except that a separate open sea-
son may be declared for any*land station
used for the taking or treating of minke
whales which is located in an area hav-
ing oceanographic conditions clearly
distinguishable from those of the area
in which are located the other land sta-
tions used for the taking or treating of
minke whales under the jurisdiction of

the same Contracting Government; but |

the declaration of a separate open sea-
son by virtue of the provisions of this
paragraph shall not cause thereby the
period of time covering the open seasons
declared by the same Contracting Gov-
ernment to exceed nine continuous
months of any twelve months.

(e) The prohibitions contained in this
section shall apply to all land stations
as defined in Article IT of the Whaling
Convention of 1946 and to all factory
ships which are subject to the regula-
tions governing the operation of land
stations under the provisions of § 351.17.

§ 351.11 Use of factory ships in wa-
ters other than south of 40° South Lati-
tude. It is forbidden to use a factory
ship which has been used during a sea-
son in any waters south of 40° South
Latitude for the purpose of treating
baleen whales, in any other area for the
same purpose within a period of one year
from the termination of that season:
Provided, That this paragraph shall not
apply to a ship which has been used
during the season solely for freezing or
salting the meat and entrails of whales
intended for human food or feeding
animals.

§ 351.12 Limitations of processing of
whales. (a) It is forbidden to use a fac-
tory ship or a land station for the pur-
pose of treating any whales (whether or

“This paragraph came Into force as from
February 21, 1952, in respect to all Contract-
ing Governments, except the Commonwealth
of Australia, who lodged an objection to it
within the prescribed period, and this ob-
Jectlon was not withdrawn. The provisions
of this paragraph are not therefore binding
on the Commonwealth of Australia.

not killed by whale catchers under the
jurisdiction of a Contracting Govern-
ment) the Kkilling of which by whale
catchers under the jurisdiction of a Con~
tracting Government is prohibited by
the provisions of §§ 351.2, 351.4, 351.5,
351.6, 351.7, 351.8 or 351.10.

(b) All other whales (except minke
whales) taken shall be delivered to the
factory ship or land station and all parts
of such whales shall be processed by boil-
ing or otherwise, except the internal
organs, whale bone and flippers of all
whales, the meat of sperm whales and
of parts of whales intended for human
food or feefling animals.

(c) Complete treatment of the car-
casses of “Dauhval” and of whales used
as fenders will not be required in cases
where the meat or bone of such whales
is in bad condition.

|
‘ § 351.13 Prompt processing required.
(a) The taking of whales for delivery to
| a factory ship shall be so regulated or re-
stricted by the master or person in charge
of the factory ship that no whale carcass
\(except of a whale used as a fender,
| which shall be processed as soon as is
| reasonably practicable) shall remain in
! the sea for a longer period than thirty-
| three hours from the time of killing to
the time when it is hauled up for treat-
| ment.
| (b) Whales taken by all whale catch-
| ers, whether for factory ships or land
stations, shall be clearly marked so as
| to identify the catcher and to indicate
| the order of catching.
(c) All whale catchers operating in
| conjunction with a factory ship shall
| report by radio to the factory ship:

(1) The time when each whale is
taken,
| (2) Itsspecies, and

(3) Its marking effected pursuant to
paragraph (b) of this section.
| (d) The information reported by radio
| pursuant to paragraph (e¢) of this sec-
tion shall be entered immediately in a
permanent record which shall be avail-
able at all times for examination by the
whaling inspectors; and in addition there
shall be entered in such permanent rec-
ord the following information as soon as
it becomes available:

(1) Time of hauling up for treatment,

(2) Length, measured pursuant to
paragraph (d) of §351.9,

(3) Sex,

(4) If female, whether milk-filled or
lactating,

(5) Length and sex of foetus, if pres-
ent, and
; (6) A full explanation of each infrac-
ion.

(e) A record similar to that described
in paragraph (d) of this section shall be
maintained by land stations, and all of
the information mentioned in the said
paragraph shall be entered therein as
soon as available.

§ 351.14 Remuneration of employees.
Gunners and crews of factory ships, land
stations, and whale catchers, shall be en-
gaged on such terms that their remun=
eration shall depend to a considerable
extent upon such factors as the species,
size and yield of whales taken and not
merely upon the number of the whales
taken. No bonus or other remuneration
shall be paid to the gunners or crews of
whale catchers in respect to the taking
of milk-filled or lactating whales.
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§351.15 Submission o i
ulations. Copies of all mmm'
regulations relating to whales ang - bl
ing and changes in such laws and regy.
lations shall be transmitted to fn.
Commission, R

§351.16 Submission o ,m" stical
data. Notification shall be’glm ac-
cordance with the provisions of Artis
VII of the Convention with regard to )]
factory ships and land stations of statis.
tical information (1) concerning the
number of whales of each species taken,
the number thereof lost, and the number
treated at each factory ship or land sta-
tion, and (2) as to the aggregate amounts
of oil of each grade and quantities of
meal, fertilizer (guano), and other prod-
ucts derived from them, together with
(3) particulars with respect to each
whale treated in the factory ship or land
station as to the date and approximate
latitude and longitude of taking, the spe-
cies and sex of the whale, its length and,
if it contains a foetus, the length and sex,
if ascertainable, of the foetus. The data
referred to in (1) and (3) above shall
be verified at the time of the tally and
there shall also be notification to the
Commission of any information which
may be collected or obtained concerning

| the calving grounds and migration routes

of whales. In communicating this infor-
mation there shall be specified:

(a) The name and gross tonnage of
each factory ship;

(b) The number and aggregate gross
tonnage of the whale catchers;

(c) A list of the land stations which
were in operation during the period con-
cerned.

§ 351.17 Factory ship operations with=
in territorial waters® (a) A factory ship
which operates solely within territorial
waters in one of the areas specified in
paragraph (c) of this section, by per-
mission of the Government having juris-
diction over those waters, and which flies
the flag of that Government shall, while
so operating, be subject to the resﬂlﬂ&
tions governing the operation of lan
stations and not to the regulations gov-
erning the operation of factory ships.

(b) Such factory ship shall not, within
a period of one year from the ;
tion of the season in which she s0 oﬁﬁg
ted, be used for the purpose of trem
baleen whales in any of the other
specified in paragraph (c) of this section
or south of 40° South Latitude.

* This section was Inserted by the (hm::;
slon at its first meeting in 1949, lﬂdw o
into force on January 11, 1950, as resu i
Contracting Governments except Fran D
therefore remain bound by the PN”;[M“:
the original § 851.17, which reads as 100

§351.17 Notwithstanding mednﬂ;*gﬁ::
land station contained in Article =
Convention, a factory ship opeﬁﬁngo -
the jurisdiction of a conmcﬂ!;g = G
ment, and the movements of Whi o that
fined solely to the territorial wnm
Government, shall be subject _t,om m"““‘m
tions governing the operation of
within the following areas: and ts

(a) On the coast of Mada o it of
dependencies, and on the wes!
French Africa; the

(b) On the west coast of Awdf‘w’:w
srea known as Shark Bay and ngy ‘,h Gulf
Northwest Cape and including Wmm port
and King George’s Sound, mit\ﬂln!d alls
of Albany; and on the east coa
in Twofold Bay and Jervis Bay.

ol



=

August 1958

areas referred to in para-
',:;’u'?.;'mm of this section are:
mOuth.nMotnaduucsrmd

mmm'welteoasuofm'ench

coasts of Australia, namely
uz%o:huo‘l: east coast and on the west
coast in the area known as Shark Bay
and northward to North-west Cape and
including Exmouth Gulf and King
George's Sound, including the Port of

g?

:

§351.18 Definitions. (a) The follow-
have the meanings re-

o sively assigned to them, that is to

“"i!nhen whale” means any whale
which has baleen or whale bone in the
mouth, 1. e, any whale other than a
toothed whale.

“Blue whale” (Balaenoptera or Sib-
baldus musculus) means any whale
known by the name of blue whale, Sib-
bald’s rorqual, or sulphur bottom.
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“Dauhval” means any unclaimed dead
whale found floating.

“Fin whale” (Balaenoptera physalus)
means any whale known by the e of
common finback, common rorqual, fin-
back, finner, fin whale, herring whale,
razorback, or true fin whale,

“Gray whale” (Rhachianectes glau-
cus) means any whale known by the
name of gray whale, California gray,
devil fish, hard head, mussel digger, gray
back or rip sack.

“Humpback whale” (Megaptera
nodosa or novaeangliae) means any
whale known by the name of bunch,
humpback, humpback whale, hump-
backed whale, hump whale or hunch-
backed whale.

“Minke whale” (Balaenoptera acutore-
strata, B~Davidsoni, B. huttoni) means
any whale known by the name of lesser
rorqual, little piked whale, minke whale,
pike-headed whale or sharp-headed
finner.

“Right whale” (Balaena mysticetus;
Eubalaena glacialis, E. australis, ete.;
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Neobalaena marginata) means any
whale known by the name of Atlantic
right whale, Arctic right whale, Biscayan
right whale, bowhead, great polar whale,
Greenland right whale, Greenland whale,
Nordkaper, North Atlantic right whale,
North Cape whale, Pacific right whale,
pigmy right whale, Southern pigmy right
whale, or Southern right whale.

“Seli whale” (Balaenoptera borealls)
means any whale known by the name of
sei whale, Ruldophi's rorqual, pollack
whale or coalfish whale and shall be
taken to include Bryde's whale (B.
brydet) .

“Sperm whale™® (Physeter catodon)
means any whale known by the name of
sperm whale, spermacet whale, cachalot
or pot whale,

“Toothed whale” means any whale
which has teeth in the jaws.

(b) “Whales taken" means whales
that have been killed and either flagged
or made fast to catchers.
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FISH AND WILDLIFE SERVICE

CHANGES IN FISHERY LOAN

FUND REGULATIONS PROPOSED:
Changes in the regulations govern- ‘

ing the granting of loans made from the |

Fishery Loan Fund were proposed by

the U, S. Department of the Interior in

a Notice of Proposed Rule Making pub-

lished in the Federal Register of June 26,

1958. A 30-day period for comment,

suggestions, or objections was provided.

The Fishery L.oan Fund was establish-
efl to make loans for financing and re-
financing of operations, maintenance,
repairs, replacement, and equipment of
fishing vessels and fishing gear and for

research into basic problems of the
fisheries, |

Under the proposed changes, fishery
marketing cooperatives could qualify
as applicants for loans. However, any
money loaned could be used only in that
part of the cooperative's activities which
relate to vessel operations. The law
does not provide funds for use in activ-
it““’Benez‘a.lly considered as ''marketing."

Numerous changes based upon the ex-
Perience of a year and a half are also
Suggested. Most of these are for clari-
fo?tmﬂ- Some would put into regulatory

M practices and policies which have

tvolved in day-to-day operations under
the loan program. £

The Fishery Loan Fund was estab-
lished by the Fish and Wildlife Act of
1956. It is a $10,000,000 revolving fund.
Up to June 6, of this year, 230 applica-
tions have been approved for approxi-
mately $6,000,000.

The proposed changes in the regula-
tions for the Fishery Loan Fund as pub-
lished in the Federal Register of June 26,
1958, follow:

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
[ 50 CFR Part 160 ]
LOAN PROCEDURES
NOTICE OF PROPOSED RULE MAKING

Notice is hereby given that pursuant
to the authority vested in the Secretary
of the Interior by section 4 of the Fish
and Wildlife Act of 1956 (70 Stat. 1119,
1121), it is proposed to adopt the regu-
lations set forth below as a revision of
Part 160—Loan Procedures. The pur-
pose of. this revision is to clarify the
meaning of several sections of the regu-
lations, to include fishery marketing co-
operatives as qualified loan applicants,
to delete the provision allowing a person
using a fishing vessel or fishing gear un-
der his control on a lease or share basis
to be a qualified applicant for financial
assistance, and to specify additional pur-
poses for which applications for finan-
cial assistance cannot be considered

The regulations proposed to be revised
related to matters which are exempt
from the rule making requirements of
the Administrative Procedure Act (5
U. S. C. 1003) ; however, it is the policy
of the Department of the Interior, that
wherever practicable, the rule making
provisions of the act be observed volun-
tarily. Accordingly, prior to the final
adoption of the regulations set forth be-
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low in tentative form, consideration will,
be given to any comments, suggestions,
or objections relating thereto which are
submitted in writing to the Director,
Bureau of Commercial Fisheries, Wash-
ington 25, D. C., within thirty days of the
date of publication of this notice in the
FEDERAL REGISTER.

Dated: June 20, 1958.

ROGER ERNST,
Assistant Secretary of the Interior.

Sec.

160.1 Definition of terms.

160.2 Purposes of loan fund.

160.3 Interpretation of loan authorization.
1604 Qualified loan applicants.

160.5 Basic limitations.

160.6 Applications.

160.7 Processing of loan applications.
160.8 Approval of loans.

1609 Interest.

160.10 Maturity.

160.11 Security.

160.12 Books, records, and reports.
160.13 Penalties on default.

AvrHoRrITY: §§ 160.1 to 160.13 issued under
sec, 4, 70 Stat. 1121.

§ 160.1 Definitions of terms. For the
purposes of this part, the following terms
shall be construed, respectively, to mean
and to include:

(a) Secretary. The Secretary of the
Interior or his authorized representative.

(b) Administrator. Administrator of
the Small Business Administration or his
authorized representative.

(¢) Person. Individual, association,
partnership or corporation, any one or
all as the context requires.

(d) State. Any State, the Territories
and possessions of the United States, the
Commonwealth of Puerto Rico, and the
District of Columbia.,

§ 160.2 Purposes of loan fund. The
broad objective of the fisheries loan fund
created by the Fish and Wildlife Act of
1956 is to provide financial assistance
which will aid the commercial fishing
industry to bring about a general up-
grading of the condition of both fishing
vessels and fishing gear thereby con-
tributing to more efficient, and profitable
fishing operations.

(a) Under section 4 of the act, the
Secretary is authorized, among other
things:

(1) To make loans for financing and

refinancing of operations, maintenance,
replacement, repair and equipment of
fist ar and vessels, and for research
he basic problems of fisheries.
Subject to the specific limitations
in the section, to consent to the modifica-
tion, with respect to the rate of interest,
time of payment of any installment of
principal, or security, of any loan con-
which he is a party.
1l financial assistance granted by
ry must be for one or more of
)ses set forth in paragraph (a)
of this section,

§ 160.3 Interpretation of loan author-
ization., The terms used in the act to
describe the purposes for which loans
may be granted are construed to be
limited to the meanings ascribed in this
section,

(a) Operation of fishing gear and ves-
sels. The words “operation of fishing
gear and vessels” mean and include all
phases of activity directly associated

(2)

with the catching of fish and shellfish
for commercial purposes.

(b) Maintenance of fishing gear and
vessels, The words “maintenance of
fishing gear and vessels” mean the
normal and routine upkeep of all parts
of fishing gear and fishing vessels, in-
cluding machinery and equipment.

(c) Replacement of fishing gear and
vessels. The words “‘replacement, of fish-
ing gear and vessels” contemplate the
purchase of fishing gear or equipment,
parts, machinery, or other items incident
to outfitting for fishing to replace lost,
damaged, worn, obsolete, inefficient, or
discarded items of a similar nature, or
the purchase or construction of a fishing
vessel to operate the same type of fishing
gear as a comparable vessel which has
been lost, destroyed or abandoned or has
become obsolete or inefficient. Any ves-
sel \lost, destroyed or abandoned more
than two years prior to the date of
receipt of the application shall not be
considered eligible for replacement.

(d) Repair of fishing gear and vessels.
The words “repair of fishing gear and
vessels” mean the restoration of any
worn or damaged part of fishing gear
or fishing vessels to an efficient operating
condition,

(e) Equipment of fishing gear and
vessels. The words “equipment of fish-
ing gear and vessels’” mean the parts,
machinery, or other items incident to
outfitting for fishing which are pur-
chased for use in fishing operations.

(f) Research into the basic problems
of fisheries. The words ‘“research into
the basic problems of fisheries” mean in-
vestigation or experimentation designed
to lead to fundamental improvements in
the capture or landing of fish conducted
as an integral part of vessel or gear
operations,

§ 160.4 Qualified loan applicants. (a)
Any person residing or conducting busi-
ness in any State shall be deemed to be
a qualified applicant for financial assist-
ance if such person;

(1) Owns a commercial fishing vessel
of United States registry (if registration
is required) used directly in the conduct
of fishing operations, irrespective of the
type, size, power, or other characteristics
of such vessel;

(2) Owns any type of commercial fish-
ing gear used directly in the catching of
fish or shellfish;

(3) Owns any property, equipment, or
facilities useful in conducting research
into the basic problems of fisheries or
possesses scientific, technological or
other skills useful in conducting such
research.

(4) TIs a fishery marketing cooperative
engaged in marketing all catches of fish
or shellfish by its members pursuant to
contractual or other enforceable ar-
rangements which empower the coopera-
tive to exercise full control over the con-
ditions of sale of all such catches and
disburse the proceeds from all such sales.

(b) Applications for financial assist-
ance cannot be considered if the loan is
to e used for:

(1) Any phase of a shore operation.

(2) Refinancing existing preferred
mortgages or secured loans on fishing
gear and vessels, except in those in-
stances where the Secretary deems such

(4) (i) Effecting
ership of a !

placement of a vessel or
interest of a deceased
plenishing working

purpose or (iii) ligy
given for such pu

years prior to the date
application. f
(5) Replacement of
| vessels where the appli
' owned less than a 20 g
| said fishing gear or vessel
| or owned less than 20
i a corporation owning
|or vessel: Provided, T
| for a replacement loan by
plicant cannot be considered unless an
until the remaining owners or share-
' holders shall agree in writing that they
will not apply for a rep! loan on
the same fishing gear or vessel.
(6) Repair of fishing gear or vessels
where such fishing gear or vessels are
not offered as collateral for the loan by
the applicant.
(1) Financing new business ventures
involving fishing operations, :
§160.5 Basic limitations. Applica-
tions for financial assistancé may be con-
sidered only where there that
the credit applied for is
available on reasonable terms
applicant’s bank of account,
the disposal at a fair price o
required by the applicant in the conduct

of his business or not r \
sary to its potential growth, (@) throuth
resources of the owner, partn

use of the personal

agment, affiliates_ or principal 5%
holders of the applican wﬁ#
other known sources shal I
financial assistance applied for shak
deemed to be otherwise ]
reasonable terms unless
torily demonstrated that
of the desired credit has
from the applicant's bank
Provided, That if the
applied for is in excess of
ing limit of the applical
excess of the amount that'
mally lends to any one &k
proof of refusal should
a correspondent banl
lending instinéﬁ&nw
ity is adequa COVE
for. Proof o: refusal
plied for must co!
and terms requested.
advance credit will 1
full test of unavail
where there is K
believe that credit is
on reasonable
than such banks, th
cannot be granted
receipt of written
banks.

§160.6 Ap
siring financial
eries loan fund s

(b) from
o

"
.'
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and Wildlife Service, Depart-
“;If; the Interior, Washington 25,
on a loan application form furn-
by that Service except that, in
~discretion of the Secretary, an ap-
plication made other than by use of the
ibed form may be considered if the
application contains information deemed
to be sufficient. Such application shall
indicate the purposes for which the loan
is to be used, the period of the loan, and
the security to be offered. '

§167.7 Processing of loan applica-
tions. If it is determined, on the basis
of a preliminary review, that the appli-
cation s complete and appears to be in
conformity with established rules and
procedures, a field examination shall be
made. Following completion of the field
investigation the application will be for-
warued with an appropriate report to the
Fish'and Wildlife Service, Department of
the Interior, Washington 25, D. C.

§160.8 Approval of loans. Loan
agreements shall be executed on a form
approved by the Secretary. The Secre-
tary will evidence his approval of the
Joan by issuing a loan authorization
covering the terms and conditions for
making the loan. Such loan authoriza-
tion shall be referred to the Adminis-
trator who will direct the closing of the
loan with the applicant in the field and

22
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FISHERY PRODUCTS

INSPECTION AND CERTIFICATION

REGULATIONS, AND STANDARDS

FOR FISH STICKS, BREADED SHRIMP,
~ AND FROZEN FISH BLOCKS REISSUED:

COMMERCIAL FISHERIES REVIEW

render services involving the collection
of repayments and such other loan serv-
icing functions as may be required. Any
modification of the terms of a loan agree-
ment following its execution must be
agreed to in writing by the borrower and
the Secretary.

§ 160.9 Interest. The rate of interest
on all loans which may be granted is
fixed at five per cent per annum.

§ 160.10 Maturity. The period of ma-
turity of any loan which may be granted
shall be determined and fixed according
to the circumstances but in no event
shall the date of maturity so fixed exceed
a period of ten years,

§ 160.11 Security. Loans shall be ap-
proved only upon the furnishing of such
security or other reasonable assurance of
repayment as the Secretary may require.
‘The proposed collateral for a loan must
be of such a nature that, when consid-
ered with the integrity and ability of the
management, and the applicant's past
and prospective earnings, repayment of
the loan will be reasonably assured.

§ 160.12 Books, records, and reports.
The Secretary shall have the right to
inspect such books and records of the ap-
plicant as the Secretary may deem nec-
essary. Disbursements on a loan made
under this part shall be made only upon

oK K R O
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the agreement of the loan applicant to
'maintain proper books of account and to
submit such periodic reports as may be
required by the Secretary during the
period of the loan. During such period,
the books and records of the loan appli-
cant shall be made available at all rea-
sonable times for inspection by the
Secretary.

§ 160.13 Penalties on default. +Unless
otherwise provided in the loan agree-
ment, failure on the part of a borrower to
conform to the terms of the loan agree-
ment will be deemed grounds upon
which the Secretary may cause any one
or all of the following steps to be taken:

(a) Discontinue any further advances
of funds contemplated by the loan
agreement.

(b) Take possession of any or all col-
lateral given as security and the property
purchased with borrowed funds.

(¢) Prosecute legal action against the
borrower.

(d) Declare the entire amount ad-
vanced immediately due and payable.

(e) Prevent further disbursement of
and withdraw any funds advanced to the
borrower and remaining under his con-
trol.

standards for grades of (1) frozen fried
fish sticks, (2) frozen raw breaded shrimp,
and (3) frozen fish blocks were published

As

of July 1, 195

The Department of the Interior has as-
sumed, under the authority of the Fish and
Wildlife Act of 1956, the responsibility for
furnishing inspection, certification, and
grading services to the fishing industry
and issuing United States voluntary stand-
ards for fishery products. Promulgation
O_f regulations for fishery products inspec-
tionand certification and United States

TITLE 50—WILDLIFE

Chapter |—Fish and Wildlife Service,
Department of the Interior
Subchapter K—Processed Fishery Products, Proc-

essed Products Thereof, and Certain Other
Food Products

i :Al‘! 170—INSPECTION AND CERTIFICATION
ART 171—UNI1TED STATES STANDARDS FOR

s ES OF FROZEN FRIED FIsH STICKS
ART 172—UNITED STATES STANDARDS FOR
OF FROZEN RAW BREADED

! PART 173 Unrrep States STANDARDS FOR
OF FROZEN FIsH BLOCKS
Basis ang

Purpose. Functions relating

% the inspection and certification of
fishery products, processed
M:hﬁm{. and certain other proc-
products for quality and con-

4

i

£

terior has be

exercised by

and standard

in the Federal Register of July 3, 1958.

8, the Department of the In-
gunto exercise primary re-

sponsibility for these functions. Primary
responsibility for these functions has been

the U. S. Department of Agri-

culture since 1956, and that agencydis-
continued the exercise of that responsi-
bility on June 30, 1958. The regulations

s as they appeared in the

Federal Register follow:

dition, have been performed since 1956
by the Department of Agriculture under
authority contained in Title IT of the
Agricultural Marketing Act of August 14,
1946, as amended (7 U. S. C. 1621-1627),
and in accordance with regulations con-
stituting Part 52, Title 7, Code of Fed-
eral Regulations.

In furtherance of the inspection and
certification program for processed fish-
ery products and upon recommendations
by the Fish and Wildlife Service, the
Department of Agriculture has hereto-
fore promulgated standards for fishery
products as follows:

Subpart—United States Standards for
Grades of Frozen Fried Fish Sticks, is-
sued July 18, 1956; published July 21,
1956 (21 F. R. 5475; 7 CFR, 52.3141-
52.3151) ; effective August 21, 1956.

Subpart—United States Standards for
Grades of Frozen Raw Breaded Shrimp,

issued December 30, 1857; published Jan-
luary 7, 1958 (23 F. R. 99; 7T CFR 52.3601-
52.3607) ; effective March 1, 1958.
Subpart—United States Standards for
| Grades of Frozen Fish Blocks, I ]
| February 3, 1958; published February 6
| 1958 (23 F. R. 786; T CFR 1
52.3692) ; effective April 5
As found and determined by
| tor of the Bureau of the Budge
22,1958 (23 F. R. 2304), all {
| the Department of Agriculture
| pertain to fish, shellfish and any prod-
ucts thereof, performed under the au-
thority of Title II of the Agricultural
Marketing Act of August 14, 1946, as
amended (7 U. S. C. 1621-1627), includ-
ing but not limited to the development
and promulgation of grade standards for
fishery products, the inspection and cer-
tification of such products, and the im-
provement of transportation facilities

|

unc
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and rates for fish and shellfish and any
products thereof, were transferred to the
Department of the Interior by section 6
(a) of the act of August 8, 1956, popularly
known as the Fish and Wildlife Act of
1956 (16 U. S. C. Sec. 742e).

By notice of proposed rule making
published on May 30, 1958 (23 F.R.3780),
notice was given of the intention of the
Commissioner of Fish and Wildlife to
recommend to the Secretary of the In-
terior the adoption of regulations, set
forth therein in tentative form; to be
codified as Title 50, Code of Federal Reg-
ulations, Part 170—Inspection and Cer-
tification and constituting an adaptation,
without substantive change, of regula-
tions currently codified as Title 7, Code
of Federal Regulations, Part 52, to fit the
needs of a fishery products standards
program to be administered by the De-
partment of the Interior in substitution
for the Department of Agriculture. The
public was informed that consideration
would be given to any data, views, or
arguments relating to the regulations
which were received by the Commis-
sioner, U. S. Fish and Wildlife Service,
Washington 25, D. C., not later than
June 16, 1958.

No data have been received from the
public in response to the notice of pro-
posed rule making. It has been deter-
mined, however, that the regulations set
forth below to govern inspection and
certification (Part 170) and prescribing
grade standards for the fishery products
identified in Parts 171, 172, and 173 are
necessary and desirable to facilitate the
administration of a fishery product in-
spection and certification service by the
Department of the Interior.

The adoption of these regulations with
an effective date of July 1, 1958, is neces-
sary to implement the transfer from the
Department of Agriculture to the De-
partment of the Interior of functions
relating to the promulgation of grade
standards and the inspection and cer-
tification of fishery products. By virtue
of an administrative agreement con-
cluded between the two agencies, the
Department of Agriculture: will discon-
tinue the exercise of primary respon-
sibility for the inspection and certifica-
tion of fishery products at the close of
business on June 30, 1958, and the De-
partment of the Interior will begin to
exercise primary responsibility for these
functions on July 1, 1958. All bersons
who currently are parties to contracts
with the Department of Agriculture for
the furnishing of inspection and cer-
tification services for fishery products
have been notified in writing of the in-
tention to substitute the Department of
the Interior for the Department of Agri-
culture as the administering agency
effective July 1, 1958, and have been given
ample opportunity to prepare for the
effective date of the regulations being
adopted herein. No substantive changes
have been made in these regulations and
only those revisions are being accom-
plished which are necessary to codify
them under Title 50, Code of Federal
Regulations. In the circumstances, it
has been determined that the 30-day ad-
vance publication requirement imposed
by section 4 (¢) of the Administrative
Procedure Act of June 11, 1946, 60 Stat.
238; 5 U. 8. C. 1003 (c), may be waived
under the exemptions provided in that
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section. Accordingly, the regulations set
forth below are adopted pursuant to the
authority contained in Title II, section
205, of the Agricultural Marketing Act of
1946, as amended (7 U. S. C. 1624), and
shall become effective on July 1, 1958.

Dated: June 30, 1958.

FRED A. SEATON,
Secretary of the Interior.

PART 170—INSPECTION AND CERTIFICATION

Sec.
170.1 Administration of regulations.
DEFINITIONS

170.6 Terms defined.

170.7 Designation of official certificates,
memoranda, marks, other identifi-
cations, and devices for purposes
of the Agricultural Marketing Act.

INSPECTION SERVICE

170.12 Where inspection service is offered.

170.13 Who may obtain inspection service.

170.14 How to make application.

170.15 Information required in connection
with application.

170.16  Filing of application.

170.17 Record of filing time.

170.18 When application may be rejected.

170.19 When application may be with-
drawn.

170.20 Disposition of inspected sample.

170.21 Basis of inspection and grade or
compliance determination.

170.22 Order of inspection service.

170.23 Postponing inspection service.

170.24 Financial interest of Inspector.

17025 Forms of certificates.

170.26 Issuance of certificates.

170.27 Issuance of corrected certificates.

170.28 Issuance of an inspection report in
lieu of an inspection certificate.

170.29 Disposition of inspection certifi-
cates.

170.30 Report of inspection results prior
to issuance of formal report.

APPEAL INSPECTION

170.36 When appeal inspection may be re=
quested.

170.837 Where to file for an appeal inspec-
tion and information required.

170.38 When an application for an appeal
inspection may be withdrawn.

170.39 When appeal inspection may be re-
fused.

170.40 Who shall perform appeal inspec-
tion.

170.41 Appeal inspection certificate.

LICENSING OF SAMPLERS AND INSPECTORS

170.47 Who may become licensed sampler.

170.48 Application to become a licensed
sampler.

17049 Inspectors.

170.50 Suspension or revocation of license
of licensed sampler or licensed in-
spector.

170.51 Surrender of llicense.

SAMPLING

170.57 How samples are drawn by inspec-
tors or licensed samplers.

170.58  Accessibility for sampling.

170.59 How officially drawn samples are to
be identified.

170.60 How samples are to be shipped.

17061 Sampling plans and procedures for
determining lot compliance.

170.62 Issuance of certificate of sampling.

170.63 Identification of lots sampled.

FEES AND CHARGES

170.69 Payment of fees and charges.

170.70  Schedule of fees.

170.71  Fees to be charged and collected for
sampling when performed by a
licensed sampler,

170.72

Inspection fees when charges for
sampling have been collected by a
licensed sampler.

.
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170.73

Inspection fees when charges
sampling have not mmm{;
by a licensed sampler,

170.74  Fee for appeal inspection,

170.75  Charges for micro, chemical, ang
certain other speclal analyses

170.76  When charges are to be ‘based on
hourly rate not otherwise pro-
vided for in this part,

170.77 Fees for score sheets,

170.78 Fees for additional copies
spection certificates. pi‘e!‘ -

170.79  Travel and other expenses,

170.80  Charges for inspection seryice ona
contract basis.

MISCELLANEOUS

170.86  Approved identification.

170.87 Fraud or misrepresentation,

170.88  Political activity.

170.89 Interfering with an inspector or
licensed sampler.

170.90 Compliance with other laws,

17091 Identification.

REQUIREMENTS FOR PLANTS OPERATING UNDER
CONTINUOUS INSPECTION ON A CONTRACT
BASIS

170.97
170.98
170.99
170.100
170.101
170.102

Plant survey.

Premises.

Buildings and structures.

Facilities,

Equipment.

Operations and operating proce-
dures.

170.103 Personnel; health,

AvuTHORITY: §§ 170.1 to 170.103 issued under
sec. 205, 60 Stat. 1090, as amended; 7U.S. C.
1624.

§ 170.1 Administration of regula-
tions. The Secretary of the Interior
is charged with the administration of
the regulations in this part except that
he may delegate any or all of such func-
tions to any officer or employee of the
Bureau of Commercial Fisheries of the
Department in his discretion.!

DEFINITIONS

§170.6 Terms defined. Words_inthe
regulations in this part in the singular
form shall be deemed to import the plu-
ral and vice versa, as the case may
demand. For the purposes of the regu-
lations in this part, unless the context
otherwise requires, the following terms
shall have the following meanings:

Acceptance number,  ‘“Acceptance
number” means the number in & sam-
pling plan that indicates the maximum
number of deviants permittegl in a sam-
ple of a lot that meets a specific Tequires

ment. 4

Act. “Act” means the applicable PAH:‘
visions of the Agricultural Marketing .
of 1946 (60 Stat. 1087 et sed,

amended; 7 U. S. C. 1621 et seq.).

1 All functions of the Department of A:lq
culture which pertain to fish, sh e
any products thereof, now pertomuﬂA“lmll ‘
the authority of title IT of tht:: :ct of
14, 1946, popularly known as ;
Marketing Act of 1946, a5 amended (7:'-:":'
1621-1627), including but not umlt:(
development and promulgation o
standards, the inspection and certificat
and improvement of transportation faclltes
and rates for fish and shellfish and l“g‘ il
ucts thereof, were transferred 0 “;r o the
ment of the Interior l';y th:s “’ﬁ“
Budget (23 F. R. 2304) pu
6 (2) ot e act of Avgust S 18 x:ﬂl!"':"g
known as the Fish and Wildlife Act.

(16 U. S. C. sec. 742e).
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Applicant. “A licant” means any in-

! p:ty% requests inspection

service under the regulations in this part.

| casei) which, by

or un which, by

WWMW(%M are ordinarily
mmmnmppinantalner.

Certificate of loading. “Certificate of
1Joading” means a statement, either writ-
ten or printed, issued pursuant to the
regulations in this part, relative to check-
loading of & processed product subse-

inspection thereof.
e “Certificate of

ertificate of sampling.
mnc:p » means a statement, either

~written or printed issued pursuant to the
rregulations in this part, identifying offi-
yelally drawn samples and may include a
wdescription of condition of containers
sand the condition under which the proc-
sessed product is stored.

Class. “Class” means a grade or rank
0f quality.

Condition. “Condition” means the de-
gree of soundness of the product which
may affect its merchantability and in-
-rludes, but is not limited to those factors
mvhich are subject to change as a result
of age, improper preparation and proc-
wossing, improper packaging, improper
storage or improper handling.

Department. “Department” means
izhe United States Department of the
[Anterior.

Deviant. “Deviant” means a sample
uunit affected by one or more deviations
oor & sample unit that varies in a specifi-
cmally defined manner from the require-
nments of a standard, specification, or
oo.her inspection document.

Deviation. “Deviation” means any
s=pecifically defined variation from a par-
t £icular requirement.

Director. “Director” means the Direc-
mot the Bureau of Commercial Fisher-

Inspection certificate.  “Inspection
txertificate” means a statement, either
iwritten or printed, issued pursuant to
| 2he regulations in this part, setting forth
/iin addition to appropriate descriptive in-
| Xormation relative to a processed prod-
‘wet, and the container thereof, the qual-
/lity and condition, or any part thereof,
(@f the product and may include a de-
acription of the conditions under which
Zhe product is stored.

(ilce" means:
(a) The sampling pursuant to the
{ 'l!{:m;%m in this part ;

) The determination pursuant to

Zhe regulations in this part of :
(lle) Essential characteristics such as
. type, size, sirup density or identity
any processed product which differen-
een major groups of the same

“Inspection serv-

§

1of

@
e “’The class, quality and condition

ce of any certificate of
on certificates, or cer-
ool rﬁa :1 processed prod-
report ve
b!.(m B to any of the
; ormance by an inspector of
UARY related services such as assigning

LN Inspector in g
processing plant to ob-
the preparation of the product

]

the entire process, or observe conditions
under which the product is being pre-
pared, processed, and packed, or observe
plant sanitation as a prerequisite to the
inspection of the processed product,
either on a continuous or periodic basis,
or checkload the inspected processed
product in connection with the market-
ing of the processed product.

Inspector. ‘“Inspector” means any
embloyee of the Department authorized
by the Secretary or any other person
licensed by the Secretary to investigate,
sample, inspect, and certify in accord-
ance with the regulations in this part to
any interested party the class, quality
and condition of processed products
covered in this part and to perform re-
lated duties in connection with the in-
spection service.

Interested party. “Interested party”
means any person who has a financial
interest in the commodity involved.

Licensed sampler. “Licensed sampler”
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thereof), any State, county, or municipal
government, any common carrier, and
any authorized agent of any of the fore-
going.

Plant. “Plant” means the premises,
buildings, structures, and equipment (in-
cluding, but not being limited to, ma-
chines, utensils, and fixtures) employed
or used with respect to the manufacture
or production of processed products.

Processed product. *“Processed prod-
uct” means any fishery product or other
food product covered under the regula-
tions in this part which has .been pre-
served by any recognized commercial
process, including, but not limited to,
canning, freezing, dehydrating, drying,
the addition of chemical substances, or
by fermentation.

Quality, “Quality” means the inher-
ent properties of any processed product
which determine the relative degree of

| excellence of such product, and includes
\ the effects of preparation and processing,

means any person who is authorized by and may or may not include the effects
the Secretary to draw samples of |of packing media, or added ingredients.
processed products for inspection service, |
to inspect for identification and con- | ber” means the number in a sampling

Rejection number. “Rejection num-

plan that indicates the minimum num-

|piles which differ from each other as

dition of containers in a lot, and may, ‘
when authorized by the Secretary, per- | ber of deviants in a sample that will
form related services under the act and | cause a lot to fail a specific requirement,
the regulations in this part. \ Sample. “Sample” means any number

Lot. “Lot” has the following mean- } of sample units to be used for inspection.
ings: Sample unit, “Sample unit” means

(a) For the purpose of charging fees | & container and/or its entire contents,
and issuing certificates, “Lot” means | & portion of the contents of a container
any number of containers of the same |Or other unit of commodity, or a com-
size and type which contain a processed | Posite mixture of a product to be used
product of the same type and style lo- | for inspection. "
cated in the same or adjacent ware- Sampling. “Sampling” means the act
houses and which are available for |©of selecting samples of processed prod-
inspection at any one time: Provided, | ucts for the purpose of inspection under
That: | the regulations in this part.

(1) Processed products in separate Secretary. ‘“Secretary” means the
| Secretary of the Department or any
} other officer or employee of the Depart-
| ment authorized to exercise the powers

to grade or other factors may be deemed
to be separate lots;

(2) Containers in a pile bearing an
identification mark different from other
containers of such processed product in
that pile, if determined to be of lower
grade or deficient in other factors, may
be deemed to be a separate lot; and

(3) If the applicant requests more
than one inspection certificate covering
different portions of such processed
product, the quantity of the product
covered by each certificate shall be
deemed to be a separate lot.

pile of containers of the same size and
type containing a processed product of
the same type and style which is sep-
arated from other piles in the same
warehouse, but containers in the same
pile bearing an identification mark dif-
ferent from other containers in that pile
may be deemed to be a separate lot.
Officially drawn sample. “Officially

and to perform the duties of the Sec-
retary in respect to the matters covered
by the regulations in this part.
Shipping container. “Shipping con-
tainer” means an individual container

| designed for shipping a number of pack-

ages or cans ordinarily packed in a con-

| tainer for shipping or designed for pack-

ing unpackaged processed products for

| shipping.

Unofficially drawn sample. *“Unoffi-
cially drawn sample” means any sample

(b) For the purpose of sampling and | that has been selected by any person
determining the grade or compliance | other than an inspector or licensed sam-
with a specification, “Lot” means each | pler, or by any other person not author-

ized by the Director pursuant to the

[regulauons in this part.

§ 170.7 Designation of oficial certifi-
cates, memoranda, marks, other identi-
fications, and devices for purposes of the
Agricultural Marketing Act. Subsection
203 (h) of the Agricultural Marketing

| Act of 1946 provides criminal penalties

. |has been selected from a particular lot

| for various specified offenses relating to
| official certificates, memoranda, marks
| or other identifications, and devices for

drawn sample” means any sample that

by an inspector, licensed sampler, or
by any other person authorized by tl}e
Secretary pursuant to the regulations in
this part.

Person. “Person” means any indi-
vidual, partnership, association, business
trust, corporation, any organized group
of persons (whether incorporated or
not), the United States (including, but
not limited to, any corporate agencies

”hhnvmmmlmheachstepm

making such marks or identifications,
issued or authorized under section 203
of said act, and certain misrepresentia-

| tions concerning the inspection or grad-

ing of agricultural products under ssid
section. For the purposes of sald sub-
section and the provisions in this part
the terms listed below shall have the
respective meanings specified:
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Official certificate. *“Official certifi-/
cate” means any form of certification,
either written or printed, including those
defined in § 170.6, used under this part.
to certify with respect to the inspection,
class, grade, quality, size, quantity, or
condition of products (including the
compliance of products with applicable|
specifications) . |

Official device. “Official device”
means a stamping appliance, branding
device, stencil, printed label, or any
other mechanically or manually oper-
ated tool that is approved by the Direc~
tor for the purpose of applying any
official mark or other identification to
any product or the packaging material
thereof.

Official identification. *“Official iden-|
tification” means any United States'
(U. S.) standard designation of class,
grade, quality, size, quantity, or condi-
tion specified in this part or any symbol,
stamp, label, or seal indicating that the
product has been graded or inspected
and/or indicating the class, grade, qual-
ity, size, quantity, or condition of the
product approved by the Director and
authorized to be affixed to any product,
or affixed to or printed on the packaging
material of any product.

Official mark. “Official mark” means
the grade mark, inspection mark, com-
bined form of inspection and grade mark,
and any other mark, or any variations
in such marks, including those pre-
scribed in § 170.86 approved by the
Secretary and authorized to be affixed
to  any product, or affixed to or printed

COMMERCIAL FISHERIES REVIEW

factory proof that the applicant is an
interested party shall be furnished.

§ 170.15 Information required in con-
nection with application. Application
for inspection service shall be made in
the English language and may be made
orally (in person or by telephone), in
writing, or by telegraph. If an applica-
tion for inspection service is made orally,
such application shall be confirmed
promptly in writing. In connection
with each application for inspection
service, there shall be furnished such in-
formation as may be necessary to per-
form an inspection on the processed
product for which application for in-
spection is made, including but not
limited to, the name of the product,
name and address of the packer or plant
where such product was packed, the lo-
cation of the product, its lot or car!
number, codes or other identification!
marks, the number of containers, the!
type and size of the containers, the in-
terest of the applicant in the product,
whether the lot has been inspected pre-
viously to the application by any Federal |
agency and the purpose for which in-
spection is desired.

§ 170.16 Filing of application. An ap-
plication for inspection service shall be
regarded as filed only when made in ac-
cordance with the regulations in this
part.

§ 170.17 Record of filing time. A
record showing the date and hour when
each application for inspection or for
an appeal inspection is received shall

on the packaging material of any prod- | be maintained.

uct, stating that the product was graded
or inspected or both, or indicating the
appropriate U. S. Grade or condition of
the product, or for the purpose of main-
taining the identity of products graded
or inspected or both under this part.
Official memorandum. ‘Official
memorandum” means any initial record
of findings made by an authorized per-
son in the process of grading, inspecting,
or sampling pursuant to this part, any
processing or plant-operation report
made by an authorized person in con-
nection with grading, inspecting, or
sampling under this part, and ‘any report
made by an authorized person of services
performed pursuant to this part.

INSPECTION SERVICE

§ 170.12 Where inspection Sservice is
offered. Inspection service may be fur-
nished wherever any inspector or
licensed sampler is available and the'
facilities and conditions are satisfactory
for the conduct of such service.

§ 170.13 Who may obtain inspectionl
service. An application for inspection
service may be made by any interested
party, including, but not limited to, the
United States and any instrumentality
or agency thereof, any State, county,
municipality, or common carrier, and
any authorized agent in behalf of the
foregoing.

§ 170.14 How to make application. An
application for inspection service may
be made to the office of inspection or to
any inspector, at or nearest the place|
where the service is desired. An up-to-!
date list of the Inspection Field Offices|
of the Department may be obtained
upon request to the Director. Satis-

§ 170.18 When application may be re-
jected. An application for inspection
service may be rejected by the Secretary
(a) for non-compliance by the applicant
with the regulations in this part, (b)
for non-payment for previous inspection
services rendered, (¢) ‘'when the product
is not properly identifiable by code or
other marks, or (d) when it appears that
to perform the inspection service would
not be to the best interests of the Gov-
ernment. Such applicant shall be
promptly notified of the reason for such
rejection.

§170.19 When application may be
withdrawn. An application for inspec-
tion service may be withdrawn by the!
applicant at any time before the inspec-
tion is performed: Provided, That, the'
applicant shall pay at the hourly rate.
prescribed in § 170.76 for the time in-'
curred by the inspector in connection
with such application, any travel ex-
penses, telephone, telegraph or other
expenses which have been incurred by
the inspection service in connection with
such application.

§170.20 Disposition of inspected
sample. Any sample of a processed prod-
uct that has been used for inspection
may be returned to the applicant, at his
request and expense; otherwise it shall
be destroyed, or disposed of to a chari-
table institution.

§ 170.21 Basis of inspection and grade
or compliance determination. (a), In-
spection.service shall be performed on|
the basis of the appropriate United
States standards for grades of processed
products, Federal, Military, Veterans!
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specification, or any written
cation or instruction which is apnrae;
by the Secretary, 15 approveq

(b)toUnless otherwise
Director compliance with sych
s};larlxldag:s& s&eclﬂcaﬂmf?x Pl ]
sha etermined by evaluating ¢
product, or sample, mbymm‘&
the requirements of such standards,
specifications, or instructions: Propided.
That when inspection for quality is baeq
on any United States grade standarg
which contains a scoring system the
grade to be assigned to a lot is the grade
indica.ted‘ 131 the average of the tota
scores o e sample units: Propided
further, That: e a: Provided

(1) Such sample complies with the ape
plicable standards of quality promul-
gated under the Federal Food, Drug, and
Cosmetic Act; 3

(2) Such sample complies with the
product description;

(3) Such sample meets the indicated
grade with respect to factors of quality
which are not rated by score points;
and

(4) With respect to those factors of
quality which are rated by score‘points,
each of the following requirements is
met:

(i) None of the sample units falls more
than one grade below the indicated grade
because of any quality factor to which
a limiting rule applies;

(ii), None of the sample units falls
more than 4 score points below the min-
imum total score for the indicated grade;
and i ,

(iii) The number of sample units
classed as deviants does not exceed the
applicable acceptance number i
in the sampling plans contained in
§170.61. A “deviant,” as used in this
paragraph, means a sample unit that
falls into the next grade below the in-
dicated grade but does not score mor
than 4 points below the munigum tatal
score for the indicated g_rade. i

(5) If any of the provisions mwg
in subparagraphs (3) and (4) of o
paragraph are not met the grade is
termined by considering such e
in connection with su il
grades until the grade of the lof, 1
signable, is established.

§170.22 Order of inspection servicé
Inspection service shall be %m“'
insofar as practicable, in MMB'
which applications therefor aré i
cept that precedence may be given (0 o
such applieations which are l{:: et
the United States (including WW""
being limited to, any instrumentas
agency thereof) and to any
for an appeal inspection.

§ 170.23 Postponing MW‘
ice. If the inspector determinés
is not possible to accurately
quality or condition of &
uct immediately after
cause the product
librium in color, sirup
weight, or for any @ er
reason, he may postpone 0
ice for such period as may

§ 170.24 Financial interest ;
tor. No inspectorshallmmh, o e o
essed product in which he 15 CEEE
indirectly financially inmﬂﬂ-, ed.

agency specifications, wﬂthnm
pecil

it

Administration or other government'
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§17025 Forms of certificates. In-
sppection tes, certificates of sam-
Jiling or loading, and other memoranda
~moncerning inspection .service shall be
s=sued on forms approved by the Secre-

§170.26 Issuance of certificates. (a)
swn inspection certificate may be issued
ymly by an inspector: Provided, That,
yenother employee of the inspection serv-
=e may sign any such certificate cover-
1mg any processed product inspected by
1:n inspector when given power of attor-
1uey by such inspector and authorized by
sdhe Secretary, to affix the inspector’s
idgnature to an Inspection -certificate
swhich has been prepared in accordance
svith the facts set forth in the\ notes,
mmade by the inspector, in connection
wwith the inspection.

(b) A certificate of loading shall be is-
smed and signed by the inspector or li-
:=ensed sampler authorized to check the
.ooading of a specific lot of processed
oeroducts: Provided, That, another em-
lloyee of the inspection service may sign
smich certificate of loading covering any
ormrocessed product checkloaded by an
_nnspector or licensed sampler when given
Joower of attorney by such inspector or
“incensed sample: and authorized by the
Seecretary to affix the inspector’s or li-
=eensed sampler’s signature to a certifi-
=amte ‘of loading which has been pre-
ozared in accordance with the facts set
“oorth in the notes made by the inspector
orx licensed sampler in connection with
-h=ie checkloading of a specific lot of proc-
=s=sed products.

§170.27 Issuance of corrected certifi-
amtes. A corrected inspection certificate
maay be issued by the inspector who is-
-wued the original certificate after dis-
Tribution of & certificate if errors, such
“=8 incorrect dates, code marks, grade
tdatements, lot or car numbers, container
imzes, net or drained weights, cuantities,
I eITorS in any other pertinent informa-
lxon require the issuance o a corrected
ffrhﬂcate. Whenever a corrected cer-
I“ficate is issued, such certificate shall
_mperoede the inspection certificate
¢hich was issued in error and the super-
':idgdagte:ti?:aman become null and

¢ T the nce of th
=y the corrected

§170.28 Issuance of an inspection re-
1%t in liew of an inspection certificate.
;letter report in lieu of an inspection
f;l:tmcate may be issued by an inspector
i El“:;I_blauch action appears to be more
b € than an inspection certificate:
)m”idcd’s ,» That, the issuance of such re-

approved by the Secretary.

§170.29 Disposition of in. 1

spection cer-

_fﬂﬂNfes. The original of any inspection

mmﬂﬂeate. issued under the regulations

o fmrt. and no? to exceed four copies

: i if requested prior to issuance,

. delivered or mailed promptly to

Ppull:ant, or person iesignated by

5{: macl;lt. mﬁﬁn other ctopies shall be

er as the Secretary

mAdy designate, Additional copies of any

Fusch certificates may be supplied to any

mAteres : l’lotedso party as provided in § 170.78.
ertrior ¢

R:CP::';‘} ;)f inslpection results
Jormal report. Upon
BNy interestec party, the re-
tion may be telegraphed

him, or to any other

"e=quest of
luulhotm
T te
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person designated by him, at his expense,
APPEAL INSPECTION

§ 170.36 When appeal inspection may
be requested. An application for an ap-
peal inspection may be made by any
'interested party who is dissatisfied with
the results of an inspection as stated in
an inspection certificate, if the lot of
processed products can be positively
identified by the inspection service as the
lot from which officially drawn samples
were previously inspected. Such appli-
cation shall be made within thirty (30)
[days following the day on which the
!previous inspection was performed, ex-
icept upon approval by the Secretary
the time within which an application for
appeal inspection may be made may he
extended.

§ 170.37 Where to file for an appeal
inspection  and information required.
(a) Application for an appeal inspection
may be filed with:

(1) The inspector who issued the in-
spection certificate on' which the appeal
covering the processed product is re-
quested; or

(2) The inspector in charge of the
office of inspection at or nearest the
place where the processed product is
located.

(b) The application for appeal inspec-
tion shall state the location of the lot of
processed products and the reasons for
the appeal; and date and serial number
of the certificate covering inspection of
the processed product on which the ap-
peal is requested, and such application
may be accompanied by a copy of the
previous inspection certificate and any
other information that may facilitate
inspection. Such application may he
made orally (in person or by telephone),
in writing, of by telegraph. If made
orally, written confirmation shall be
made promptly.

§170.38 When an application for an
appeal inspection may be withdrawn.
An application for appeal inspection may
be withdrawn by the applicant at any
time before the appeal inspection is per-
formed: Provided, That, the applicant
shall pay at the hourly rate prescribed
in § 170.76, for the time incurred by the
inspector in connection with such appli-
cation, any travel expenses, telephone,
telegraph, or other expenses which have
been incurred by the inspection service
in connection with such application.

§ 170.39 When appeal inspection may
be refused. An application for an ap-
peal inspection may be refused if-

(a) The reasons for the appeal i spec=
tion are frivolous or not substanhial;

(b) The quality or condition of the
processed product has undergone a ma-=
terial change since the inspection cov-
ering thq processed product on which
the appeal inspection is requested;

(c) The lot in question is not, or can~
not be made accessible for the selection
of officially drawn samples;

(d) The lot relative to which appeal
inspection is requested cannot be posi-
tively identified by the inspector as the
lot from which officially drawn samples
were previously inspected; or

(e) There is noncompliance with the
regulations in this part. Such applicant
shall be notified promptly of the reason

for such refusal.
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§ 170.40 Who shall perform appeal in-
spection. An appeal inspection shall be
performed by an inspector or inspectors
(other than the one from whose inspec-
tion the appeal is requested) authorized
for this purpose by the Secretary and,
whenever practical, such appeal inspec-
tion shall be conducted jointly by two

'such inspectors: Provided, That the in-

spector who made the inspection on
which the appeal is requested may be
wthorized to draw the samples when
another inspector or licensed sampler is
not available in the area where the prod-
uct is located.

§ 170.41 Appeal inspection certificate.
After an appeal inspection has been
completed, an appeal inspection certifi-
]cate shall be issued showing the results
lof such appeal inspection; and such cer-
tificate shall supersede the inspection
certificate previously issued for the
processed product involved. Each ap-
fpeal inspection certificate shall clearly
identify the number and date of the in-
spection certificate which it supersedes.
The superseded certificate shall become
null and void upon the issuance of the
appeal inspection certificate and shall
no longer represent the quality or con-
dition of the processed product described
therein. The inspector or inspectors is-
suing an appeal inspection certificate
shall forward notice of such issuance to
such persons as he considers necessary to
prevent misuse of the superseded cer-
tificate if the original and all copies of
such superseded certificate have not
previously been delivered to the inspec-
tor or inspectors issuing the appeal in-
spection certificate. The provisions in
the regulations in this part concerning
forms of certificates, issuance of certifi-
cates, and disposition of certificates
shall apply to appeal inspection certifi-
cates, except that copies of such appeal
inspection certificates shall be furnished
all interested parties who received copies
of the superseded certificate.

LICENSING OF SAMPLERS AND INSPECTORS

§ 17047 Who may become licensed
sampler. Any person deemed to have
the necessary qualifications may be li-
censed as a licensed sampler to draw
samples for the purpose of inspection
under the regulations in this part. Such
a license shall bear the printed signa-
ture of the Secretary, and shall be
countersigned by an authorized em-
ployee of the Department. Licensed
samplers shall have no authority to in-
spect processed procucts under the reg-
ulations in this part except as to identi-
fication and condition of the containers
in a lot. A licensed sampler shall per-
form his duties pursuant to the regula-
tions in this'part as directed by the
Director.

§ 170.48 Application to become a li-
censed sampler. Application to become
a licensed sampler shall be made to the
Secretary on forms furnished for that
purpose. Each such application shall be
signed by the applicant in his own hand-
writing, and the information contained
therein shall be certified by him to be
true, complete, and correct to the best of
his knowledge and belief, and the appli-
cation shall contain or be accompanied
by:
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(a) A statement showing his present
and previous occupations, together with
names of all employers for whom he has
worked, with perlods of service, during
the ten years previous to the date of his
application;

(b) A statement that, in his capacity
as a licensed sampler, he will not draw
samples from any lot of processed prod-
ucts with respeet to which he or his
employer is an interested party;

(c) A statement that he agrees to
comply with all terms and conditions of
the regulations in this part relating to
duties of licensed samplers; and

(d) Such other information as may be
requested.

§ 170.49 Inspectors. Inspections will
ordinarily be performed by employees
under the Secretary who are employed as
Federal Government employees for that
purpose. However, any person employed
under any joint Federal-State inspection
service arrangement may be licensed, if
otherwise qualified, by the Secretary to
make inspections in accordance with this
part on such processed products as may
be specified in his license. Such license
shall be issued only in a case where the
Secretary is satisfied that the particular
person is qualified to perform adequately
the inspection service for which such per-
son is to be licensed. Each such license
shall bear the printed signature of the
Secretary and shall be countersigned by
an authorized employee of the Depart-
ment. An inspector;shall perform his
duties pursuant to the regulations in this
part as directed by the Director.

§ 170.50 Suspension or revocation of
license of licensed sampler or licensed
inspector. Pending final action by the
Secretary, the Director may, whenever
he deems such action necessary, sus-
pend the license of any licensed sam-
pler, or licensed inspector, issued pur=-
suant to the regulations in this part, by
giving notice of such suspension to the
respective licensee, accompanied by a
statement of the reasons therefor.
Within seven days after the receipt of
the aforesaid notice and statement of
reasons by such licensee, he may file an
appeal, in writing, with the Secretary
supported by any argument or evidence
that he may wish to offer as to why his
license should not be suspended or re-
voked. After the expiration of the’afore-
said seven days period and consideratfon
of such argument and evidence, the Sec-
retary shall take such action as. he deems!
appropriate with respect to such sus-
pension or revocation.

§ 170.51 Surrender of license. Upon
termination of his services as a licensed
sampler or licensed inspector, or suspen-
sion or revocation of his license, such
licensee shall surrender his license im-
mediately to the office of inspection
serving the area in which he is located.
These same provisions shall apply in a
case of an expired license.

SAMPLING

§ 170.57 How samples are drawn by
inspectors or licensed samplers. An in-
spector or a licensed sampler shall select
samples, upon request, from designated
lots of processed products which are so
placed as to permit thorough and proper
sampling in accordance with the regu-
lations in this part. “Such person shall,
unless otherwise directed by the Secre-
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tary, select sample units of such prod=-
ucts at random, and from various loca-
tions in each lot in such manner and
number, not inconsistent with the regu-
lations in this part, as to secure a rep-
resentative sample of the lot. Samples
drawn for inspection shall be furnished
by the applicant at no cost to the
Department.

§ 170.58 Accessibility for sampling.
Each applicant shall cause the processed
products for which inspection is re-
quested to be made accessible for proper
sampling. Failure to make any lot ac-
cessible for proper sampling shall be suf-
ficient cause for postponing inspection
service until such time as such lot is
made accessible fof proper sampling.

§ 170.59 How omcially druwn sumples
are to be identified. Officially drawn
samples shall be marked by the inspector
or licensed sampler so such samples can
be properly identified for inspection.

§170.60 How samples are to be
shipped. Unless otherwise directed by
the Secretary, samples which are to be
shipped to any office of inspection shall
bDe Iorwardea to tne omce oI inspection
serving the area in which the processed
products from which the samples were
drawn is located. Such samples shall be
shipped in a manner to avoid, if possible,
any material change in the quality or
condition of the sample of the processed
product. All transportation charges in
connection with such shipments of sam-
ples snall be at the expense of the ap-
plicant and wherever practicable, such
charges shall be prepaid by him.

§ 170.61 Sampung plans and proce=
dures- for determining lot compliance,
(a) Except as otherwise provided for in
this section in connection with in-plant
inspection and unless otherwise ap-
pruved py the secretary, sampies shall pe
selected from each lot in the exact num-
ber of sample units indicated for the lot
size in the applicable single sampling
plan or, at the discretion of the inspecs
tion service, any comparable multiple
sampling plan: Provided, That at the
discretion of the inspection service the
number of sample units selected may be
increased to the exact number of sample
units indicated for any one of the larger
sample sizes provided for in the appro=-
priate plans.

(b) Under the single sampling plans
with respect to any specified require-
ment:

(1) If the number of deviants (as de-
fined in connection with the specific
requirement) in the sample does not ex-
ceed the acceptance number prescribed
for the sample size the lot meets the
requirement;

(2) If the number of deviants (as de-
fined in connection with the specific re-
quirement) in the sample exceeds the
acceptance number prescribed for the
sample size the lot fails the requirement.

(c) Under the multiple sampling plans
inspection commences with the smallest
sample size indicated under the appro-
priate plan and with respect to any
specified requirement:

(1) If the number of deviants (as de=
fined in connection with the specific ré-
quirement) in the sample being con-
sidered do€s not exceed the acceptance

uamber prescribed Ior that sample size,

the lot meets the requirement;
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(2) If the n J evi
ﬂnedmcohneé?gmwm“

quirement) in the sample being b
sidered equals or exceeds ihe ey
number prescribed for that sample size,
the lot fails the requirement: or .
(3) If the number of deviants (
defined in cannection with the specig
requirement) in the sample being gop.
sidered falls between the acceptance ang
rejection numbers of the plan, additiona]
sample units are added to the sample
so that the sample thus
equals the next larger cumulative sg
size in the plan. It may then be ge.
termined that the lot meets or fails the
specific requirement by considering the
cumulative sample and applying the pro-
cedures outlined in subparagraphs (1)
and (2) of this paragraph or by consid-
ering successively larger samplés cumy-
lated in the same manner until the
meets or fails the specific requirement,
(d) If in the conduct of any type of
in-plant inspection the sample is ez«
amined before the lot size is known and
the

i

the number of sample units exceeds
prescribed sample size for lot bu
does not equal any of  the prescribed
larger sample sizes the lot may be
deemed to meet or fail a specific require-
ment in accordance with the following
procedure:

(1) If the number of deviants (as de-
fined in connection with the specific re-
quirement) in the nonp sample
does not exceed the acceptance number

| of the next smaller sample size the lot

meets the requirements;

(2) If the number of deviants (as de-
fined in connection with the speeific re-
quirement) in the nonprescribed samplé
equals the acceptance number prescribed
for the next larger sample size additional
sample units shall be selected to in
crease the sample to the next larger
prescribed sample size; g

(3) If the number of deviants (asde:
fined in connection with the specific ré«
quirement) in the nonp: samp
exceeds the acceptance number
seribed rac;;s ttlll:e next mt.
the lot fa e requiremen

(e) In the event that the lot compli-
ance determination provisions 0‘_ o:
standard or specification are Mm—
the number of specified deviations 7
stead of deviants the procedures a4
forth in this section may be gnn.liggﬂm-r
substituting the word ‘“deviation
the word “deviant” wherever it WP"'ﬁ ﬂﬂl'.

(f) Sampling plans referred t0 1
section are those cont: in Wpr
II, I, IV, V, and lxcxh wg:hafoﬂﬂ'
any other plans W appl
l’-‘gi processed products not m““"%"l’:
these tables, the minimum mhd'
shall be the exact number . sample
units prescribed in’ the table, contalner
group, and lot size that, as deter  esexiblet ".M
by the inspector; most closely e
the product, type, container
amount of product to ml'd'b g

§ 17062 Issuance of W‘ﬁ‘",g'
sampling. Each - - and SigD
licensed sampler shall ”“"";&ﬂ'
a certificate of sampling
samples drawn by the ec
except that an inspector
the samples which he has

te of sampiX
not prepare & o i
One copy of each mm%w
prepared shall be retained (s the 08
spector or sampler v
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PROCESSED FISHERY PRODUCTS, AND PRODUCTS THEREOF CONTAINING UNITS OF SUCI SIZE AND CHARACTER AS TO BE READILY SEPARARLE

Container size group

Lot size (number of containers)

GROUP 1

of container of less
i A'lﬂlﬁﬁ:’ge than that of a No. 300
Size can (300 x 407).

GROUP -

« (ype of container of a vol-
| a%uo’gfml to or exceeding that
of » No. 300 size can, but not
xeeeding that ofa No. 3 cylin-
der size can (404 x 700).
GROUP 3
1y type of container of a vol- | 1,200 or less. .
¢ A:xine’;r?mdinz that of a No. 3
cylinder size can, but not ex-
coeding that of a No, 12 size
cun (603 x 812).
GROUP 4
ny type of container of a vol- | 200 or less...
: ‘ufneyn?&mling thatofa No. 12
sizo can, but not execeding that
of a 5-gallon container,

GROUP 5

Aany type of container of a vol- | 25 or less..__
ume excecding that of a 5

gallon container.

3,600 or less.. |3, 601-14, 400

2,400 or less. |2, 401-12, 000

1, 201-7, 200

201-800

26-80

14, 401-48, 000 | 48, 001-96, 000 | 96, 001-156, 000

12, 001-24, 000 | 24, 00148, 000 | 48, 001-72, 000

7,201-15,000 | 15,001-24,000 | 24, 001-36, 000

£01-1,600 | 1,601-2, 400 2, 401-3, 600

81-200 201-400 401-800

156, 001-228, 000

72, 001-108, 000

36, 001-60, 000

3, 601-8, 000

801-1, 200

228, 001-300, 000 300, 001420, 000 | Over 420,000.

108, 001-168, 000 168, 001-240, 000 | Over 240,000.

3

60, 001-84, 000 | 84, 001-120, 000 | Over 120,000

8,001-16, 000 | 16, 001-28, 000 | Over 28, 000

1, 201-2, 000 2,001-3,200 | Over 3,200.

Single sampling plans !

Siample size (number of sample 3
T units).?
As number | 0

6 13 21 29
1 2 3 4

1 For extension of the single sample sizes beyond 72 sample units, refer to table
V' ™ of this section; for multiple sampling plans comparable to the various single sam-

pl #ling plans refer to table VI al this section,

pounds of product.

2 The sample units for the various container size groups are as follows: Groups 1,
2, and 3—1 container and its eptire contents.

Groups 4 and 5—approximately 2

When determined by the inspeetor that a 2-pound samplc unit

is inadequate, a larger sample unit may be substituted

TABLE II—FROZEN OR SIMILARLY PROCESSED FISHERY PRODUCTS, AND PRODUCTS THEREOF CONTAINING UNITS OF SUCH SIZE AND CHARACTER AS TO BE READILY SEPARARLE

Container size group Lot size (mumber of containers)
& GROUP 1
Au'gmg{c:n.tn‘i:t\oro“pound 2,400 or less..!2, 401-12, 000 |12, 001-24, 000 | 24, 00148, 000 | 48, 001-72, 000 | 72, 001-108, 000 '108, 001-168, 000 |168, 001-240, 000 | Over 240,000
cight,
GROUP 2
Azany t of container over 1 | 1,800 or less__| 1,801-8, 400 | 8, 401-18,000 | 18, 001-36,000 | 36,001-60, 000 | 60, 001-96, 000 | 95, 001-132, 000 (132, 001-168, 000 | Over 108,000
pound but not over 4 pounds
net weight.
GROUP 3
\any tme of container over 4 | 900 or less...| 901-3, 600 | 3,601-10,800 | 10, 801-18, 000 | 18,001-36,000 | 36,001-60,000 | 60, 001-84,000 | 84, 001-120, 000 | Over 120,000
pounds but not over 10 pounds
net weight,
GROUP 4 N
<0y type of container over 10 | 200 or loss. . . 201-800 801-1, 600 1, 601-2, 400 2, 401-3, 600 3,601-8,000 | 8,001-1G,000 | 16,001-28,000 | Over 28,000
pounds but not over 100
pounds net weight.
GROUP &
" <0y type of container ov 2 I -80 801-1, 200 1, 201-2, 000 2,001-3, 200 | Over 3,200.
Nmyj':m s er 100 | 25 or less.... 26-80 81-200 201-400 401-800 801-1, ' ) s 2 e
g Single sampling plans !
Ssamy 3
i iy 326 (Bumber of sample 3 6 13 21 29 38 48 60 72
ber......... 0 1 2 3 4 5 6 7
! For extension of th i i i i and 5—a imately !
e single samp i 4 1, 2, and 3—1 container and its entire contents. Groups 4 and 5—approximately 3
3|I¢hissection: l‘ormultiplesa% lin; - mes l]::b:yond {Zpampleunis, refer to “b]einv unds of product. When determined by the inspector that a 3-pound sample unit
Dlluns pling p! comparable to the various single sampling po p!
,,ﬁ‘:’hﬁbh VI of this section. is inadequate, a larger sample unit or 1 or more containers and their eatire contents
sample units for the various contalner size groups are as follows: Groups may be substituted for 1 or more sample units of 3 pounds

n9ay be) and the original and all other
*0opies th:erexymshan be disposed of in
o ith the instructions of the

§ 170{53 Identification of lots sampled.
s ot from which officially drawn
= e are selected shall be marked in
Tehe Mmanner as may be preseribed by
msﬂmary. if such lots do not other-

suitable identification.

FEES AND CHARGES

§ 170.69 Payment of fees and charges.
Fees and charges for any inspection
service shall be paid by the interested
party making the application for such
service, in accordance /12 the appli-
cable provisions of the regulations in
this part, and, if so required by the per-
son in charge of the office of inspection
serving the area where the services are

to be performed, an advance of funds
prior to rendering inspection service in
an amount suitable to the Secretary, or a
surety bond suitable to the Secretary, may
be required as a guarantee of payment
for the services rendered. All fees and
charges for any inspection service per-
formed pursuant to the regulations in
this part shall be paid by check, draft, or
money order payable to the Treasurer of



100

COMMERCIAL FISHERIES REVIE

SINGLE SAMPLING PLANS AND ACCEPTANCE LEvELS—Continued
TABLE II—CANNED, FROZEN, OR OTHERWISE PROCESSED FISHERY AND RELATED PRODUCTS, AND FRODUCTS THEREOF OF

Contalner size group ! Lat size (number of contalners) "3
GROUP 1 ‘
Any type of container of 12 | 5,400 or less.. s, 401-21, 600 (21, 601-62, 400 (62, 401112, 000 (112, 001174, 000 {174, 001-240, 000
ounces or less. 4
GROUP 2 -
Any type of contalner over 12 | 3,600 or less.. [3, 601-14, 400 |14, 40148, 000 | 48, 001-90, 000 | 06, 001-150, 000 1154, 001-224, 000
ounces but not over 60 ounces. . *
QROUP 3 -
Any type of container over 60 | 1,800 or less...| 1,801-8, 400 | 8, 401-18, 000 | 18, 001-36, 000 | 36, 001-00, 000 | 60, (0)~66, 000 0,
ounces but not over 160 ounces. g
SROUP 4 -
Any type of container over 160 | 200 or less. .. 201-800 801-1, 600 1, 801-3, 200 3, 201-8, 000 8, 001-16, 000 | 16, 001-2
ounces but not over 10 gallons ]
or 100 pounds whichever Is -
applicable,
GROUP & 3
Any type of container over 10 | 25 or less.... 26-80 81-200 201-400 401 -800 S01-1, 200 1,20
gallons or 100 pounds which-
ever ls applicable. w
Single sampling plans *
Sample size (number of sampl 3 6 13 2 » £ :
its).? E
A ‘m, . 0 1 2 3 ‘ 3
1 Ounces pertain to either fluid of vol or avoirdupols ounces of net welght # The sample units for the varions
whichever Is applicable for the product involved. and 3—1 container and its -l. eontents.
1 For extension of the single sample sizes beyond 72 sample units, refer to tlble v In group 3 at the humgr
of this section; for muitiple sampling plans comparable to the varlous single pling s { pr . W 1 i
plans refer to table VI of this section. q » larger ple unit may
TARLE IV=-DEHYDRATED FISHERY AND RELATED FRODUCTS *
Contalner size group Lot size (number of contalners)
GROUP 1 X
Any type of container of 1 pound | 1,800 or less..| 1, 801-8, 400 | 8, 401-18,000 | 18, 001-36, 000 | 36, 00100, 000 | ~ 60, 001-96, 000 | 06,
or less net weight.
GROUP 2
Any type “of container over 1 | 00 or less...| 901-3, 000 | 8, 601-10, 800 | 10, S01-18, 000 | 18, 001-36, 000 | 36, 001-60,000 | 60,
pound but not over 6 pounds %
net weight,
GROUP 8
Any type of container over f | 200 or less... 201-800 801-1, 600 1, 601-3, 200 3,201-8,000 | 8,001-16,000 | 16
pounds but not over 20 pounds
net welght.
GROUP 4
Any type of container over 20 | 48 pr less.... 49400 101-1,200 | 1,201-2, 000 2,001-2, 800 2, 801-6, 000 6,001-§
pounds but not over 100
pounds net welght,
GROUP &
Any type of container over 100 | 16 or less. .. 17-80 81-200 201400 401-800 501-1,200 | 1,201-2,0
pounds net weight. : N
Single sampling plans ! s
Sample size (number of sample 3 6 13 2 2 38 3
units).?
Acceptance NUMDbDEr-—ecaeeennans 0 1 2 3 4 -

i For extension of the single sample sizes beyond 72 sample units, refer to table V
of this section; for multiple sampling plans comparable to the various single sampling

plans refer to table VI of this section.

1 The sample units for the varions o

1 contatner und its entire contents,
cununnonnnﬂlcnmphmwh- cter

TABLE V—SINGLE SAMPLING PLANS FOR USE IN INCREASING SAMPLE SIZE BEYOND 72 SAMPLE |

Sample B120, R il on e A
Acceptance NUMDbErs, Cewcacascaene-

84
9

96
10

108

120
| 12

132
13

144
14

156
15

180
17

192
18

204
19

216
20 M

i

the United States and remitted to the
office of inspection serving the area in
which the services are performed, within
ten (10) days trom the date of billing,
unless otherwise specified in a contract
between the applicant and the Secretary,
in which latter event the contract pro-
visions shall apply.

§ 170.70 Schedule oy fees. (a) Unless
otherwise provided in a written agree-

ment between the applicant and the |service |
Secretary, the fees to be charged and|in this
collected for any inspection service|plicable
performed under the regulations in this
part at the request of the United States, Mha!
or any agency or instrumentality there-
of, shall be at the rate of $4.50 per hour.
(b) Unless otherwise provided in thej.
regulations in this part, the fees to be
‘ctharged and collected for any inspection

(89)

%

~b
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MULTIPLE SAMPLING PLANS !
TABLE VI—MULTIPLE SAMPLING PLANS COMPARABLE TO THE INDICATED SINGLE SAMPLING PLANS
Indicated single sampling plan:
single sample size, 6 13 21 29 38 48 60 72
ALy B e 1 2 3 4 5 6 7 8
Me € T e C T € .
Cumulative sample sizes, ., and acceptance mbetesc. anid releettont| 14 10 24| B0 8| 6 03| 3 o 4| Y ork | 16 o 4] WS 5| BE 5
rdoF : 602 )| 1003)|1414)| 1604|205 /(2615|2816 7
s12 |13 |1B14|nrs|%r8|Rce|Bz7|i22 &
423|225 | 2485|3220/ 4038|4838 % 3 o
26 4 5| 28 36|38 37|48 48| 58 48] 62510
35234467 5 7 8| 6889 | 72610
82 9 10
1 These multiple sampling plans may be used 1_1_: lfen of the single sampling plans listed at the heading of each column.,
Minimum fee for 600 cases or less___ ' $9.00 § 170.72 Inspection fees when charges | Alcobol insoluble solids_________._ 5.00 3.00
For each additional 100 cases, or for sampling h Alcohol (distillation and specific
fraction thereof, in excess of 600 : pling have been collected by a| gravity) ___________________ 9.00 5.00
cases but not in excess of 10,000 licensed sampler. For each lot of proc- ! Ascorbic acid (vitamin C)___.._.. 9.00 2.00
e 11.00 | essed products from which samples have | 3or ont (oo o “Wiated)-| - 2.8 .
For each additional 100 cases, or bgen drawn’ by a licensed sampler and Ash, water soluble or w. i s
fraction thereof, in excess of with respect to which the sampling fee 6.00 3.00
10,000 cases 3.80  has been collected by the licensed sam- 9.00 3.00
UNOFFICIALLY DEAWN SAMPLES pler, the fee to be charged for the in- é;‘t’-l{:;(;‘ AT e 15.00 6.00
. a BB e e
e I hete nbt exceeding spection shall be 75 percent of the fee| Crudefiber._______"__. 12 00 500
that of a No. 3 size can (404 x 414) : provided in this part applicable to the| ZRMLETC (Y- oo0| oo
o o 4. 50 respective processed product: Provided, ) S L
m“m‘uch e ;’I_‘hat, if the fee charged for the inspec- |lodinenumber. ... .....| ~ 9.00 4.50
e et 1. oo | tion service is based on the hourly rate ol (e owen e A o i
o - of charge, the fee shall be at the rate of | Nitrogen or crude protein. | 9.00 3.00
b :‘talume i :n;:;;xc;; tix;%ttx;:t $4.50 per-hour prescribed in this part. ; e ok iia o s o
ceeding that of a No, 12 size can (603 x 812) : | § 170.73 Inspection fees when charges | ThoshGow penioside ¢ ] et s
5 ) for sampling have not be lect dgb ‘Ihos({)hnrous pentoxide (P10s)
Minimum fee for 2 containers or less $4.50 gl Sl : 5 enhc]o ecte Y| Ran alu&ﬂnulm trioxide (A1:09). ]2?0 12.00
ForlBach: sdAitiensl contalner in ex- | sed sampler. For each lot of proc- | pecorerable ol el S s S
S e i s |§ssed St [ whicEmples have | e e s vl | el e
| been drawn by a licensed m Reducing sugars plus sucrose ... 18. 00 12.00
@ Other processed food products. | with respect to which S ling Toe | Sucros (irect plarizaon). £00 300
The £ pect to which the sampling fee | gucrose (chemical s g
e fee to be charged and collected for | i e s et | o e
the iosiiBiin Gf any o 7 | has not been collected by the licensed | Starch or carbohydrates (direct
7 : processed product | sampler, the fee to be charged for the | g Sinis @irect titral Fe=slle e 2o L
not included in subpara ph % of | : Sulphur dioxide (direct titration). 5.00 3.00
this' Biirelaranh shall be gtrath | inspection shall be 75 percent of the fee  Sulphur dioxide (distillation
i e t{i e rate of ' as prescribed in this part, plus a reason- | g Bethed)-- AL e
by the inspector i time consumed | able charge to cover the cost of sampling | 3.00 3.00
s pector in making the inspec-  as may be determined by the Secretary: | Vanilin - [ P00
ion, including the time consumed in P ided s = ’ * | Volatile and non-volatile ether ex-
sampling by the i : rovided, That, if the fee charged is. tract . ... .. < 10.00 6.00
nspector or licensed ' based on the hourly rate, the fee shall | Water extract oo oooemeeeeeecoaen- 5.00 5.00

sampler: Provided, That, fees for sam-
pling time will not be assessed by the
gle‘.i;ce of inspection when such fees have
- n a.ssessed and collected directly
rom the applicant by a licensed sampler.

le§ 17081 Fees to be charged and col-
c?ed for sampling when performed by
a licensed sampler. Such sampling fees

as are specifically prescribed by the Sec- |

;:_tat;y in connection with the licensing

= tt‘- particular sampler (which fees
: € to be prescribed in the light of the
! wll;ng work to be performed by such
;maypb: and other pertinent factors)
e assessed and collected by such
iy ;a;mpler dxrectly from the ap-
5 h m 'II‘hat u!such licensed

oye

= aDpropriate authority of Lhat Stote' iy

that State may

omake the collection, o
d , or they may be
u?“eﬂego x1:41(1 collected by the office of

serving the area wh
: !E%r_e_grfomed. e
ever, the fee for an ]
. oot 209 r any additional lots
A Tﬁﬁywt.hlm which are offered for
ot € same applicant at the
sesame time Which are available for in-

.
1 %
T Whegsrs, | \h€ Same time and place shall

*The
3 m‘m"’;': specified. In this section are
o cacal ang charges for such micro, chemi-
t tthan Bnlmt “Nnd other special analyses, other
= wSoluble. gogs acldity by direct titration,
= sesolidg (by r:fra;ctometer) or total
5qm neter), which may be re-
Uested b!to‘h:e applicant or requlredy by {lfe
5 termine the 1i! -
“Hlion of the processed proguct. © .

| be, at the rate of $4.50 per hour pre-!
:scribed in this part, plus a reasonable
' charge to cover the cost of sampling, as
1 determined by the Secretary.

§170.74 Fee for appeal inspection.
| The fee to be charged for an appeal

inspection shall be at the rates prescribed |
| in this part for other inspection services: |
Provided, That, if the result of any ap- |
peal inspection made for any applicant, |
other than the United States or any
agency or instrumentality thereof, dis- |
closes that a material error was made in |
the inspection on which the appeal is
made, no inspection fee shall be assessed. |

§ 170.75 Charges for micro, chemical,
and certain other special analyses. (a)
The following charges shall be made for |
micro, chemical, and certain other spe-
cial analyses which may be requested by
the applicant or required by the inspec-
tor to determine the quality or condition
of the processed product:*®

For first | For each

Type of analysis analysis [additional
analysis
Maldcounts -5 _°o__ $1. 50 $1.50
Worm larvae and insect fragment
coun 3.00 3.00
Fly egg and maggot couct. 3.00 1.50

3 When any of these analyses are made at
the request of an applicant and are not in
connection with an inspection to determine
the guality or condition of the product, the

listed fees shall be increased by 30 percent.

(b) The following charges shall be
made for analyses which are requested
by an applicant a_ngA are not in connec-

tion with an inspection to determine the
quality or condition of the product: *

For first ‘ For each

analysis |additional
analysis

Type of analysis

Brix readings (refractometric or ‘

spindle) . $3.00 $1.00
Br?x readings (double dilution). ... 3.00 2.00
Total acidity (direct titration) - .- 3.00 1.00
Free fattyscids. - - - oo 4 50 1.50
Salt (NaCl)—direct titration.__ .. 4.50 1. 50
Soluble solids (refractometric

method)..2.crcoeemeomaoseim o= 3.00 1.0
Taotal solids (refractometric

method) 3.00 1.00

§170.76 When charges are to be
based on hourly rate not otherwise pro-
vided for in this part. When inspection
is for condition only or when inspection
services or related services are rendered
and formal certificates are not issued or
when the services rendered are such that
charges based upon the foregoing sec-
tions would be inadequate or inequitable,
charges may be based on the time con-
sumed by the inspector in performance
of such inspection service at the rate of
$4.50 per hour.
~ < When these analyses are made in connec-
tion with an inspection to determine the
quality or condition of the product no fee
shall be charged for the analyses.
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§ 170.77 Fees for score sheets. If the
applicant for inspection service requests
score sheets showing in detail the inspec-
tion of each container or sample in-
spected and listed thereon, such score
sheets may be furnished by the inspector
in charge of the office of inspection serv-
ing the area where the inspection was
performed; and such applicant shall be
charged at the rate of $2.25 for each
twelve sample units, or fraction thereof,
inspected and listed on such score
sheets.

§ 170.78 Fees for additional copies of
inspection certificates. . Additional copies
of any inspection certificate other than
those provided for in § 170.29, may be
supplied to any interested party upon
payment of a fee of $2.25 for each set of
five (5) or fewer copies.

§ 170.79 Travel and other expenses.
Charges may be made to cover the cost
of travel and other expenses incurred in
connection with the performance of any
inspection service, including appeal in-
spections: Provided, That, if charges for
sampling or inspection are based on an
hourly rate, an additional hourly charge
may be made for travel time including
time spent waiting for transportation as
well as time spent traveling, but not to
exceed eight hours of travel time for
any one person for any one day: And
provided further, That, if travel is by
common carrier, no hourly charge may
be made for travel time outside the em-
ployee’s official work hours.

§ 170.80 Charges for inspection serv-
ice on a contract basis. (a) Irrespective
of fees and charges prescribed in fore-
going sections, the Secretary may enter
into contracts with applicants to perform
continuous inspection services or other
inspection services pursuant to the regu-
lations in this part and other require-
ments as prescribed by the Secretary in
such contract, and the charges for such
mmspection service provided in such con-
tracts shall be on such basis as will re-
imburse the Bureau of Commercial
Fisheries of the Department for the full
cost of rendering such inspection service
ncluding an appropriate overhead

harge to cover as nearly as practicable
ir Istrative overhead expenses as may
e defermined by the Secretary.
Irrespective of fees and charges
bed in the foregoing sections, the
ary may enter infto a written mem-
im of understanding or contract,
eéver may be appropriate, with any
trative agency charged with the
ation of a marketing agree-
a marketing order effective pur-
to the Agricultural Marketing
ment Act of 1937, as revised (16
661 et seq.) for the making of
pursuant to said agreement
such basis as will reimburse

1 of Commercial Fisheries of
riment for the full cost of
such inspection service in-
appropriate overhead charge

I
inspectic
or order
the Bur
the Dej
renderir
cludi

to cover as nearly as practicable ad-
ministrative overhead eéxpenses as may
be detern

wise, the Secretary may enter into a writ-
ten memorandum of understanding or

contract, whichever may be appropriate
with an administrative agency charged
with the administration of a similar pro-
f ;..nl operated pursuant to the laws of
any State

ned by.the Secretary. Like- |

COMMERCIAL FISHERIES REVIEW

(¢) No Member of, or Delegate to Con-
gress, or Resident Commissioner, shall
be admitted to any share or part of any
contract provided for in this section or
to any benefit that may arise there-
from, but this provision shall not be
construed to extend to such contract
if made with a corporation for its gen-
eral benefit, and shall not extend to any
benefits that may accrue from the con-
tract to a Member of, or Delegate to
Congress, or a Resident Commissioner
in his capacity as a fisherman.

MISCELLANEOUS

§ 170.86 Approved identification—(a)
Grade marks. The approved grade mark
or identification may be used on con-
tainers, labels or otherwise indicated for
any processed product that (1) has been
packed under continuous inspection as
provided in this part to assure compli-
ance with the requirements for whole-
someness established for the raw prod-
uct and of sanitation established for the
preparation and processing operations,
and (2) has been certified by an inspec-
tor as meeting the requirements of such
grade, quality or classification. The
grade marks approved for use shall be
similar in form and design to the ex-
amples in Figures 1 through 4 of this
section.

“US.GRADE

4= BLUE

4== RED

Shield using red, white, and blue background
or other colors appropriate for label.

FIGURE 1.

U.S.GRADE

A

Shield with plain
background.

FIGURE 2.

U. S. GRADE A

FIGURE 3,

U. s.
GRADE

FIGURE 4,

(b) Inspection marks. The approved

inspection marks may be used on con-

tainers, labels or otherwise
any processed product that
packed dunder continuous
provided in this part to assure compli-
ance with the requirements for whoe.
someness established for the ray prod-
uct and of sanitation establisheq for the
preparation and processing operations,
and (2) has been certified by an inspec.
tor as meeting the requirements of such
quality or grade classification as may be
approved by the Secretary, The inspec-
tion marks approved for use shall be
similar in form and design to the ey.
amples in Figures 5, 6, and 7 of
section.,

indicated for
(1) has been
as

Statement enclosed
within a shield.

FIGURE 5.

(c) Combined grade and inspection
marks. The grade marks set forth in
paragraph (a) of this section and the
inspection marks set forth in paragraph
(b) of this section may be combined into
a consolidated grade and inspection
mark for use on processed products that
have been packed under continuous i«
spection as provided in this part,

(d) Products not eligible for approved
identification. Processed products which
have not been packed under continu-
ous inspection as provided in this part
shall not be identified by approved grade
or inspection marks, but such products
may be inspected on a lot on
basis as provided in this part and iden-
tified by an authorized representative of
the Department by stamping the ship-
ping cases and inspection certificate(s)
covering such lot(s) with an officially
drawn sample mark similar in form and
design to the example in Figure 8 of
this section,

MAR. 12, 1958

U. S. DEPARTMENT
OF THE INTERIOR

FiGuRe 8. —

$170.87 Fraud or mmm-‘:;“’;
Any or all benefits of the act il
denied any person C tive Of
misrepresentation or any GecePEl
fraudulent practice in wmafm‘m applls

(a) The maklux:sg g:tlon foe; P
cation for any insp for

(b) The submission of samples

spection;
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PACKED UNDER
CONTINUOUS
INSPECTION

OF THE
U. S. DEPT. OF
THE INTERIOR

PACKED BY

UNDER CONTINUOUS
INSPECTION OF THE
USSERDERPT.OF THE INTERIOR

Statements without the use of the shield.

FIGURE 6.

FIGURE T.

(¢) The use of any inspection report
or any inspection certificate, or appeal
inspection certificate issued under the
regulations in this part;

(d) The use of the words ‘‘Packed
under continuous inspection of the U. S.
Department of the Interior,” any legend
signifying that the product has been
officially inspected, any statement of
grade or words of similar import in the
labeling or advertising of any processed
product;

(e) The use of a facsimile form which
simulates in whole or in part any official
U. S. certificate for the purpose of pur-
porting to evidence the U. S. grade of any
processed product; or

(f) Any wilful violation of the regula-
tions in this part or supplementary rules
or instructions issued by thq Secretary.

§170.88 Political activity. All inspec-
tors and licensed samplers are forbidden,
during the period of their respective ap=-
pointments or licenses, to take an active
part in political management or in politi-
cal campaigns. Political activities in
city, county, State, or national elections,
whether primary or regular, or in behalf
of any party or candidate, or any meas-

ure to be voted upon, are prohibited. |

This applies to all appointees or licensees,
including, but not limited to, temporary
and cooperative employees and employ-
€es on leave of absence with or without
pay. Wilful violation of this section will
constitute grounds for dismissal in the
case of ‘appoinbees and revocation of
licenses in the case of licensees.

§170.89 Interfering with an inspector
or licensed sampler. Any further bene-
fits of the act may be denied any appli-
cant or other interested party who either
Personally or through an agent or repre-
sentative Interferes with or obstructs, by
intimidation, threats, assault, or in any
other manner, an inspector or licensed
sampler in the performance of his duties.

§170.90 Compliance with other laws
g:;;q of the requirements in the regu-
o cl:)s_ in th!s_part shall excuse failure
(:Ount;nply with' any Federal, State,

. » Or municipal laws applicable to

operation of food processing estab-

B roduecl::.s and to processed food

§170.91 Identification
! . Each inspec-
T andilxcensed sampler shall have in his
e, on at all times and present upon
i dentiﬂéagggeg l:)n ~‘?ty' the means of
rnis -
ment, to suon person.ed by the Depart

REQ]
UIREMENTS FOR  pLANTS OPERATING

UNDER CONTINT
OUS INSPE
% B PECTION ON A

&
cﬂzgumce with the above requirements
lppuc;m.“c“se failure. to comply with all
iy, cone sani rules and regulations of
ty, State, Federal, or other agencies

avin
omg o.llu\lfisdmtlon over such plants and

Fen

§ 170.97 Plant survey. (a) Prior to
the inauguration of continuous inspec-
tion service on a contract basis, the
Secretary will make, or cause to be made,
a survey and inspection of the plant
where such service is to be performed to
determine whether the plant and meth-
ods of operation are suitable and ade-
quate for the performance of such
services in accordance with:
(1) The regulations in this part, in-
cluding, but not limited to, the require-
ments contained in §§ 170.97 through
170.103; and

(2) The terms and provisions of the
contract pursuant to which the service
is to be performed.

§ 170.98 Premises. The premises of
the plant shall be free from conditions
objectionable to food processing opera-
tions; and such conditions include, but
are not limited to, the following:

(a) Strong offensive odors;

(b) Litter, waste, and refuse (e. g,
garbage, viner refuse, and damaged con-
tainers) within the immediate vicinity
of the plant buildings or structures;

(c) Excessively dusty roads, yards, or
parking lots; and

(d) Poorly drained areas.

§ 170.99 Buildings and structures.
The plant buildings and structures shall
be properly constructed and maintained
in a sanitary condition, including, but
not being limited to, the following re-
quirements:

(a) There shall be sufficient light (1)
consistent with the use to which the
particular portion of the building is de-
voted and (2) to permit efficient clean-
ing. Belts and tables on which picking,
sorting, or trimming operations are car-
ried on shall be provided with sufficient
nonglaring light to insure adequacy of
the respective operation.

(b) If practicable, there shall be suf-
ficient ventilation in each room and com-
partment thereof to prevent excessive
condensation of moisture and to insure
sanitary and suitable processing and op-
erating conditions. If such ventilation
does not prevent excessive condensation,
the Secretary may require that suitable
facilities be provided to prevent the
condensate from coming in contact with
equipment used in processing operations
and with any ingredient used in the man-
ufacture or production of a processed
product.

(c) There shall be an efficient waste
disposal and plumbing system. All
drains and gutters shall be properly in-
stalled with approved traps and vents,
and shall be maintained in good repair
and in proper working order.

(d) There shall be ample supply of
both hot and cold water; and the water
shall be of safe and sanitary quality

with adequate facilities for its (1) dis-
tribution throughout the plant, and (2)
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protection against contamination and
pollution.

(e) Roofs shall be weather-tight.
The walls, ceilings, partitions, posts,
doors, and other parts of all buildings
and structures shall be of such materials,
construction, and finish as to permit
their efficient and thorough cleaning.
The floors shall be constructed of tile,
cement, or other equally impervious ma-
terial, shall have good surface drainage,
and shall be free from openings or rough
surfaces which would interfere with
?aintaining the floors in a clean condi-

ion.

(f) Each room and each compartment
in which any processed products are han-
dled, processed, or stored (1) shall be
so designed and constructed as to insure
processing and operating conditions of a
clean and orderly character; (2) shall be
free from objectionable odors and va-
pors; and (3) shall be maintained in a
clean and sanitary condition.

(g) Every practical precaution shall be
taken to exclude dogs, cats, and vermin
(including, but not being limited to, ro-
dents and insects) from the rooms in
which processed products are being pre-
} pared or handled and from any rooms in

which ingredients (including, but not

being limited to, salt, sugar, spices, flour,

syrup, and fishery products) are han-
]dled or stored. Screens, or other de-
vices, adequate to prevent the passage
of insects shall, where practical, be pro-
vided for all outside doors and openings.
The use of poisonous cleansing agents,
insecticides, bactericides, or rodent poi-
sons shall not be permitted except under
| such precautions and restrictions as will
prevent any possibility of their contami-
nation of the processed product.

§ 170.100 Facilities. Each plant shall
be equipped with adequate sanitary
facilities and accommodations, includ-
ing, but not being limited to, the follow=
ing:

(a) There shall be a sufficient number
of adequately lighted toilet rooms, ample
in size, and conveniently located. Such
rooms shall not open directly into rooms
or compartments in which processed
products are being manufactured or pro-
duced. or handled. Toilet rooms shall
be adequately screened and equipped
with self-closing doors and shall have
independent outside ventilation.

(b) Lavatory accommodations (in-
cluding, but not being limited to, run-
ning water, single service towels, and
soap) shall be placed at such locations in
or near toilet rooms and in the mar
turing or processing rooms or comp
ments as may be necessary to assure the
cleanliness of each person handling in-
gredients used in the manufacture or
production of processed products.

(c) Containers intended for use as
containers for processed products shall
not be used for any other purpose.

(d) No product or material which
creates an objectionable condition shall
be processed, handled, or stored in any
room, compartment, or place where any
| processed product is manufactured
“ processed, or handled. ;
| (e) Suitable facilities for cleaning
| (e. g., brooms, brushes, mops, clean
‘cloths, hose, nozzles, soaps, detergent,
sprayers, and steam pressure hose and
guns) shall be provided at convenient
locations throughout the plant.

rt-
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§170.101 Equipment. All equipment
used for receiving, washing, segregating,
picking, processing, packaging, or stor-
ing any processed products or any in-
gredients used in the manufacture or
production thereof, shall be of such de-
sign, material, and construction as will:

(a) Enable the examination, segrega-
tion, preparation, packaging and other
processing operations applicable to proc-
essed products, in an efficient, clean, and
sanitary manner, and

(b) Permit easy- access to all parts to
insure thorough cleaning and effective
bactericidal treatment. Insofar as is
practicable, all such equipment shall be
made of corrosion-resistant material
that will not adversely affect the proc-
essed product by chemical acfion or
physical contact. Such equipment shall
be kept in good repair and sanitary con-
dition.

§ 170.102 Operations and operating
procedures. (a) All operations in the
receiving, transporting, holdimg, segre-
gating, preparing, processing, packaging
and storing of processed products and
ingredients, used as aforesaid, shall be
strictly in accord with clean and sani-
tary methods and shall be conducted as
rapidly as practicable and at tempera-
tures that will not tend t0 cause (1) any
material increase in bacterial or other
micro-organic content, or (2) any de-
terioration or contamination of such
processed products or ingredients there-
of. Mechanical adjustments or practices
which may cause contamination of foods
by oil. dust, paint, scale, fumes, grinding
materials, decomposed food, filth, chemi-
cals, or ouner foreign materials shall not
be conducted during any manufacturing
or processing operation.

(b) All processed products and ingre-
dients thereof shall be subjected to con-
tinuous inspection throughout each
manufacturing or processing operation.
All processed products which are not
manufactured or prepared in accordance
with the requirements contained in
§§ 170.97 through 170.103 or are not fit for
human food shall be removed and seg-
regated prior to any further processing
operation.

(c) All ingredients used in the manu-
facture or processing of any processed
product shall be clean and fit for humar
food.

(d) The methods and procedures em-
ployed in the receiving, segregating, han-
dling, transporting, and processing of
ingredients in the plant shall be adequate
to result in a satisfactory processed prod-
uct. Such methods and procedures in-
clude, but are not limited to, the 10llow-
ing requirements:

(1) Containers, utensils, pans, and
buckets used for the storage or trans-
porting of partially processed food in-
gredients shall not be nested unless re-
washed before each.use;

(2) Containers which are used for
holding partially processed food ingredi-
ents shall not be stacked in such manner
as to permit contamination of the par-
tially processed food ingredients;

(3) Packages or containers for proc-
essed products shall be clean when being
filled with such products; and all reason-
able precautions shall be taken to avoid
solling or contaminating the surface of
any package or container liner which is,

| taken to prevent the contamination of |
| processed products

or will be, in direct contact with such
products. If, to assure a satisfactory!
finished product, changes in methods
and procedures are required by the
Secretary, such changes shall be effec~
tuated as soon as practicable.

§170.103 Personnel; health. In ad-
dition to such other requirements as may
be prescribed by the Secretary with re-|
spect to persons in any room or compart-
ment where exposed ingredients are
prepared, processed, or otherwise han-|
dled, the following shall be complied
with:

(a) No person affected with any com-
municable disease (including, but mnot
being limited to, tuberculosis) in a
transmissible stage shall be permitted;

(b) Infections or cuts shall be covered
with rubber gloves or other suitable
covering;

(¢) Clean, suitable clothing shall be
worn;

i =l
(d) Hands shall be washed immedi- | frozen fried fish sticks that p B

ately prior to starting work and each
resumption of work after each absence
from the work station;

(e) Spitting, and the use of tobacco
are prohibited; and

(f) All necessary precautions shall be

and ingredients
thereof with any foreign substance (in-
cluding, but not being limited to, per-
spiration, hair, cosmetics, and medica-

| ments).

PART 171—UNITED STATES STANDARDS FOR
GRADES OF FPROZEN FRIED FISH STICKS *

PRODUCT DESCRIPTION AND GRADES

Sec.

171.1  Product description.

171.2  Grades of frozen fried fish sticks.
WEIGHTS AND DIMENSIONS

1716 Recommended welghts and dimen-
slons.

FACTORS OF QUALITY

171.11 Ascertaining the grade.

171.12 Ascertaining the score for the fac-
tors which are rated.

171.13 Appearance.

171.14 Defects.

171.15 Character.

DEFINITIONS AND METHODS OF ANALYSIS
171.21 Definitlons and methods of 'analysis.
LOT INSPECTION AND CERTIFICATION

171.25 Tolerances for certificatlon of offi-
clally drawn samples.

SCORE BHEET

Score sheet for frozen fried fish
sticks.

AUTHORITY: §§ 171.1 to 171.31 issued under
sec. 205, 60 Stat. 1090, as amended; 7 U. S. C
1624,

PRODUCT DESCRIPTION AND GRADES

§ 171.1 Product description. Frozen
fried fish sticks are clean, wholesome,
rectangular-shaped portions of breaded,
pre-cooked, and frozen fish flesh. The
portions of fish flesh, composed primarily
of large pieces, are coated with a suit-
able batter and breading; are cooked
by frying in suitable o0il or fat;
and are frozen in accordance with

17131

* Compliance with these standards does not
excuse fallure to comply with the provisions

of the Federal Food, Drug, and Cosmetic Act. |
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8

good commercial practice ar
tained at temperatures necess;
Fried st sticks contatn
frie:
percent, by weight,
sticks comprising an individ
are prepared from the flesh
species of fish. 5
§171.2 Grades of frozen
sticks. (a) “U.S. Grade A” is
of frozen fried fish sticks !
good flavor and odor, that
good appearance, that are pr
free from defects, that possess a
character, and that for those factors
which are rated in accordance with the
scoring system outlined in this part
the total score 1s rot less than 85 points;
Provided, That the frozen fried fish sticks
may possess a reasonably good appear-
ance and a reasonably good character if
the total score is not less than 85 points.
(b) “U. S. Grade B” is the quality of

reasonably good flavor and odor, that
possess a reasonably good appearance,
.that are reasonably free from defects,
that possess a reasonably good character,
and that for those factors which are
rated in accordance with the scoring sys-
tem outlined in this part the total
score is not less than 70 points: Pro-
vided, That the frozen fried fish stcks
may fail to possess a reasonably good
appearance and fail to possess & rea-
sonably good character if the total score
is not less than 70 points.

(c) “Substandard” is the qualify of
frozen fried fish sticks that fail to mest
the requirements of U. S. Grade B.

WEIGHTS AND DIMENSIONS

§171.6 Recommended weights and
dimensions. The recommended weights
and dimensions of frozen madﬂﬂllﬂg
are not incorporated in the gmﬂuﬂ!udb
finished product since weights and i
mensions, as such, are mot factors
quality for the purposes of these grades. o
Tt is recommended that the %
mension of & fish stick be at least three
times that of the next largest %mhdl-
and that the average weight of th o
vidual sticks be not less than %
and not greater than 1% ounces.
FACTORS OF QUALITY 1
§171.11 Asceg‘t;;:mﬂ gw grade—®
General. In al $0. CIRACE &
other requirements outlined mma@ng
ards, the following mmllw,:laeﬁﬂ", el
evaluated in ascertaining the >

the product: rated by score points.

(1) Factordn:; : )
(i) Flavor an or. score pmﬁ- [
wog each factor

(2) Factors rated !
The relative importanceé 0 ‘numerically
which is rated is maximum 1
on the scale of 100. The e giveD
ber of points that may BE =
factors are:

Factors: :
Appearance ---====== $ 2%
Defects ---- - .
Character —----- mmmme ey T

&%

amsnmapEEaee

s

———————

i

e i
Total m--...-,,.,-'#"", i
(b) Ascertaining of 73, The grodé

of frozen fried fish

beerving the product i e
D e smd after it has beed heated
suitable manner.
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(¢) Good flavor and. odor. “Good
flavor and odor” means that the product
has the good flavor and odor of properly
prepared breaded fish sticks. The flesh
portion has the good flavor and odor of
properly prepared fish of the particular
species. The coating has the good flavor
and odor obtained when all components
have been properly prepared, used, and
maintained. The product is free from
rancidity, bitterness, and staleness, from
bacterial spoilage flavors and odors, and
from off-flavors and off-odors of any

kind.

(d) Reasonably good flavor and odor.
“Reasonably good flavor and odor”
means that the product may he some-

what lacking in good flavor and odor, |

but is free from rancidity and from ob-
jectionable bacterial spoilage flavors and
odors, and from off-flavors and off-odors
of any kind.

§171.12° Ascertaining the score for
the factors which are rated. The es-
sential variations within each factor
which is rated are so described that the
value may be ascertained for each factor
and expressed numerically. The numer-
1cas range within each factor which Is
rated is inclusive. = (For example, “21
to 25 points” means 21, 22, 23, 24, or 25
points.)

§171.13 Appearance—(a) General.
The factor of appearance refers to the
uniformity of size and shape of the
frozen sticks, the color of the heated
sticks, and the continuity of the coating
of the product after heating.
(D) (4) classification. Frozen fried
fish sticks that possess a good appear-
ance may be given a score of 30 to 35
points. “Good appearance” means that
tpe sticks are practically uniform in
Size and shape; that the product after
heating possesses a prabtically uniform
light brown to golden brown color or
reddish-brown color characteristic of
- broperly prepared frozen fried fish
: sticks; and that the sticks, after heating,
! m:;gﬂtlgtujty of the coating not

or allpping, ghtly affected by cracking

(¢) (B) classification. Frozen fried
gshstlcks that possess a reasonably good

! 2gpearance may be given a score of 25 to
i g?mts. Reasonably good appear-
ablc; means tlgat the sticks are reason-
o uniform in size and shape; that
'rensopmduct after heating possesses a
e nably uniform light. brown to
;eol en-brown color or reddish-brown
| $otor characteristic of properly prepared
p Stirmcks afll'led fish sticks; and that the
Lty ot'th ter heating, possess a continu-
i € coating not materially affected
Y Craq or slipping.
. Mrlsi) (SStd.) classification. Frozen
| ull_ﬂ.ish sticks which fail to meet the
I8 s*;:ﬂuoemem‘.s of paragraph (¢) of this
i npo!nt.sn may be given a score of 0 to 24
008 and shall not be graded above
\ gr:g: lI;l l'(,’l;';agardless of the total
uc
i fing Fies t (this is a partial

$171.14 Defects—(a) General.

b 121
' m::g;n‘:f defects refers to the degree of

waged bones, broken sticks, dam-
i (1)‘%""5- ane.i‘ from blemishes.
¢ m"g:’ Bones” means any boneés
>¢5¢an be | deng;pamted from the product,
BASCter as tg ed, and are of such char-
be potentially harmful.

The
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(2) Broken stick. “Broken stick”
lmea.ns a fish stick which is separated in
two or more parts or is strained apart
to the extent that it cannot be readily
handled as one stick.

(3). Damaged stick. “Damaged stick”
means a fish stick which has been
crushed or otherwise mutilated to the

affected.

(4) Blemished. “Blemished” means
the presence (in or on the fish flesh) of
blood spots, bruises, skin, protein curd
spots, and objectionable dark layer fat,
and (on or in the coating) of burned
material, dark carbon specks, and other
harmless extraneous material.

(6) Seriously, blemished. “Seriously
Iblemished” means blemished to the ex-
tent that the appearance is seriously
affected.

(b) (A) classification. Frozen fried
fish sticks that are practically free from
defects may be given a score of 34 to 40
points. ‘‘Practically free from defects”
means that:

(1) None of the sticks are broken;

(2) The sticks may be blemished to
only a minor degree; and

(3) Not more than a total of 20 per-
cent, by count, of the sticks may be dam-
aged or contain bones: Provided, That
|bones may be present in not more than 10
percent, by count, of all the sticks.

(¢) (B) classification. Frozen fried
fish sticks that are reasonably free from
defects may be given a score of 28 to 33
\points. Frozen fried fish sticks that fall
|into this classification may not be graded
labove U. S. Grade B regardless of the
|total score for the product (this is a lim-
[iting rule). “Reasonahly free from
 defects” means that not more than a
‘total of 30 percent, by count, of the sticks
may be defective because of bones, or are
|damaged sticks, broken sticks, or seri-
Iously blemished sticks: Provided, That
| (1) Not mére than 10 percent, by
count, may be broken sticks;

(2) Not more than 30 percent, by
\count, may be damaged sticks;

(3) Not more than 20 percent, by
count, of the sticks may contain bones;
and

(4) Not more than 10 percent, by
icount, of the sticks may be seriously
blemished. -

(d) (SStd.) classification. Frozen
fried fish sticks that fail to meet the re-
quirements of paragraph (c¢) of this sec-
tion may be given a score of 0 to 27
points, and may not be graded above
substandard regardless of the total
score for the product (this is a limiting
rule).

§ 171.15 Character—(a) General
The factor of character refers to the
presence or absence of free oil in the
package and its effect on the condlt}on
of the package; the ease of separating
the frozen sticks without damaging the
~oating or breaking the sticks; the tend-
ency of the sticks to remain whole and
unbroken when they are heated, han-
dled, and served in the normal manner;
the degree of freedom of the bre_admg
from either an oiliness or crumbliness;
the tenderness and moistness of t}he
flesh; the consistency of the breading
in the heated product; and the adher-
ence of the coating of the heated
product.

(b) (A) classification. Frozen fried
fish sticks that possess a good character

extent that its appearance is materially '
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may be given a score of 21 to 25 points.
“Good character” means that oil from
the product does not more than slightly
damage the package; that there may be
present not more than a very small
amount of loose breading in the pack-
age; that the sticks may be separated
easily; that the sticks are not more than
very slightly damaged by the normal
handling incident to heating and serv-
ing; that no excess oil remains on the
cooking utensil; that the breading is not
more than slightly oily; that the flesh
after heating has a good texture which
|is firm, tender and moist, characteristic
of properly fried fish sticks for the
species used; and that after heating the
coating has a good crisp, tender texture
not more than slightly affected by blis=
tering or wrinkling.

(¢) (B) classification. Frozen fried
fish sticks that possess a reasonably good
character may be given a score of 17 to
20 points. ‘“Reasonably good character”
means that oil from the product does
not materially damage the package;
that there may be present not more than
a reasonable amount of loose breading
in the package; that the sticks may be
separated with only moderate damage
to the coating; that the sticks are not
more than moderately damaged by the
normal handling incident to heating and
serving; that the breading is not more
than moderately oily; that the flesh after
heating has a reasonably good texture
which is not more than moderately
tough, stringy, crumbly, mushy or
spongy; and that after heating the coat-
ing has a reasonably good texture which
may be not more than moderately pasty,
mushy, tough, or crumbly and is not
materially affected by blistering or
wrinkling.

(d) (SStd.) classification. Frozen
fried fish sticks that fail to meet the
requirements of paragraph (c¢) of this
section may be given a score of 0 to 16
points and shall not be graded above U. S.
Grade B regardless of the total score for
|the product (this is a partial limiting
‘rule).

DEFINITIONS AND METHODS OF ANALYSIS

§ 171.21 Definitions and methods of
|analysis—(a) Percent of fish flesh.
«“percent of fish flesh” means the per-
cent, by weight, of fish flesh in an indi-
vidual package as determined by the
following method:

(1) Equipment mneeded.
bath (2 to 3 liter beaker).

(ii) Balance, accurate to 0.05 gm.

(iii) Paper towels.

(iv) Spatula, small with curved tip.

(2) Procedure. (i) Remove from 0°
F. storage and obtain the weight of each
stick in the package while still in a hard
|frozen condition.
\ (ii). Place each stick individually in
jthe water bath (maintained at 17° to 3(_)°
C.—63° to 86° F.) and allow to remain
for 25 seconds. Remove from the bath;
blot off lightly with double thicknc_:ss
paper toweling; scrape off coating with
spatula; and weigh the fish flesh portion
of the stick.

(iii) Calculate the percent of fish flesh
in the package by the following formula:

Total weight of fish flesh %100
e
f welght of frozen sticks
e . =percent fish flesh.

(¢) Heating in a suitable manner.
«Heating in & suitable manner” means

|
|

(1) Water
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heating in accordance with the recom-
mendations accompanying the product.
However, if specific instructions are
lacking, the product should be heated as
follows:

(1) Place the product while still in
the frozen state on a flat or shallow pan
of sufficient size that at least 10 ounces
of the product can be spread evenly on
the pan with no portion of a stick closer
than %4 inch to another or to the edge
of the pan.

(2) Place the pan and frozen contents
in a properly ventilated oven pre-heated
to 400 degrees Fahrenheit and remove
when the product is thoroughly heated.

LOT INSPECTION AND CERTIFICATION

§ 171.25 Tolerances for certification
of officially drawn samples. The grade
of a lot of the processed product covered
by these standards is determined by the
procedures set forth in the regulations
governing inspection and certification of
processed fishery products, processed
products thereof, and certain other proc-
essed food products (§§ 170.1 to 170.103).

SCORE SHEET

§ 171.31 Score sheet for frozen fried
fish sticks.

Eahal S e e R
Size and kind of container._
Speciesoffish__________________
Container mark or identificatio
Size of lot.. S
Number of snmples ..........
Net weight (ounces)..___
Number of sticks per CORLAINBE. e e e
Factors Boore points
| (A) 30-35
P.§0) L5V T S — 85 {(B) 25-29
||(88ta.) io0-24
3440
G0V (o A e S T 40 {(B\ 128-33
(S5td.) 20-27
(A) 21-25
23 T 0 R S SR 25 |{(B) 17-20
(S5td.) ' 0-16
Total 5COre. . -ovcvaumea- 100
Qrade.....
Flavor

1 Indicates partial limiting rule.
3 Indicates limiting rule.

PART 172—UNITED STATES STANDARDS
FOR GRADES OF FROZEN RAW BREADED
SHRIMP *

PRODUCT DESCRIPTION, TYPES, AND GRADES

Sec.

172.1 Product description.

1722  Types of irosen raw breaded shrimp.
172.3 Grades of frozen raw breaded shrimp.

FACTORS OF QUALITY
17211 Ascertaining the grade.
172.12 Factors evaluated on product in
frozen state.
172.13 Factors evaluated on product In

thawed debreaded state.
DEFINITIONS AND METHODS OF ANALYSIS
17221 Definitlons and methods of analysis,
LOT INSPECTION AND CERTIFICATION
17225 Ascertaining the grade of .a lot.
SCORE BHEET

17231

Score sheet for frozen raw breaded
shrimp.

1 Compliance with the provislons of these
standards shall not excuse fallure to comply
with the provisions of the Federal Food,
Drug, and Cosmetic Act.

AvuTtHoRrrTY: §§ 172.1 to 172.31 issued under
sec. 205, 60 Stat. 1090, as amended; 7 U. 8. C.
1624,

PRODUCT DESCRIPTION, TYPES, AND GRADES

§ 172.1 Product description. Frozen
raw breaded shrimp are clean, whole-
some, headed, peeled, and deveined
shrimp, of the regular commercial spe-
cies, coated with a wholesome, suitable
batter and breading. They are prepared
and frozen in accordance with good com-
mercial practice and are maintained at
temperatures necessary for the preserva-
tion of the product. Frozen raw breaded
shrimp contain not less than 50 percent
by weight of shrimp material.

§172.2 Types of frozen raw breaded
shrimp—(a) Type I, Fantail—(1) Sub-
type A. Split (butterfly) shrimp with
the tail fin and the shell segment imme-
diately adjacent to the tail fin.

(2) Subtype B. Split (butterfly)
shrimp with the tail fin but free of all
shell segments,

(b) Type II, Round fantail—(1) Sub-
type A. Round shrimp with the tail fin
and the shell segment immediately adja~-
cent to the tail fin.

(2) Subtype B. Round shrimp with
the tail fin but free of all shell segments,

(¢c) Type I1I, Split. Split (butterfly)
shrimp without attached tail fin or shell
segments.

(d) Type IV, Round. Round shrimp
without attached tail fin or shell seg=-
ments.

§ 172.3 Grades of frozen raw breaded
shrimp. (a) “U. S Grade A” is the
quality of frozen raw breaded shrimp
that when cooked possess an acceptable

flavor and odor, and that for those fac-
I tors which are rated in accordance with
| the scoring system outlined in the follow=
ing sections the total score is not less
than 85 points.
(b) “U. S. Grade B"” Is the quality of
frozen raw breaded shrimp that when
| cooked possess an acceptable flavor and
|odor and that for those factors which
| are rated in accordance with the scoring
system outlined in the following sections
the total score is not less than 70 points.
(c) “Substandard” is the quality of
frozen raw breaded shrimp that fail to
meet the requirements of “U. S. Grade
B

FACTORS OF QUALITY

§ 172.11 Ascertaining the grade—(a)
General. In addition to considering
other requirements outlined in the
standards, the following quality factors
are evaluated in ascertaining the grade
of the product:

(b) Factor not rated by score points:
acceptability of flavor and edor. A prod-
uct with an acceptable navor and odor
is one that is free from any abnormal
flavor and odor. The acceptability of
flavor and odor is determined on the
product after it has been cooked in a
suitable manner,

(c) Factors rated by score points. The
quality of the product with respect to
factors scored is expressed numerically
on the scale of 100. Weighted deductions
from the maximum possible score of 100
are assessed for essential variations of
quality within each factor. The score of
frozen raw breaded shrimp is determined

by observing the product in the frozen
and thawed states.

( le unit) m

sample

weight of the contents of
§ 172.13 Factors eva

uct in thawed debreaded stat

on the product in the
state are: degree of de
dration; sand veins; black sp :‘

shell; and swimmerets. mmgm
of rating the factors which are scored in
the thawed debreaded state, the schedule

of point deductions in Table s
This schedule of point deductions is
based on the examination of 20 whole
shrimp selected at random me
more packages.

DEFINITIONS AND METHODS OF ANALYSIS

§172.21 Definitions and methods of
analysis—(a) Halo. “Halo” a0

means
mmmnmumm
beyond the

bare or naked spots. ot
(d) Damaged frozen raw 1

shrimp. frozen

shrimp which has boen
two or more parts dl‘
crushed or otherwise mutilated
ext.ez:gd that its nppelﬂm
affec

(e) Fragmented sMiﬂ!-
mented shrimp” means & bl
containing st:::;x than one
deveined p.

(f) Black spot. ‘Bhek
any blackened area which
apparent on the M

hM

under the shell segment
tail fin when present.
(h) Louse breutiany and.
breading and frost” is
use of a balance and by 10L0%%
steps given below: '
(1) Remove the omwl%
(2) Weigh carton and all ¢
(3) Remove
weigh shrimp alone.
(4) Weigh m
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() Percent of shrimp material. “Per-
cent of shrimp material” means the per-
cent by weight of shrimp material in a
sample as determined by the method de-
seribed below or other methods giving
equivalent result. Results are com-
monly expressed as percent of breading
which is calculated by difference.

(1) Equipment needed. (i) Two-gal-
lon container approximately nine inches
in diameter; A

(ii) Two vaned wooden paddle, each
vane measuring approximately one and
three fourths inches by three and three
fourths inches;

(ili) Stirring device capable of rotat-

. ing.the wooden paddle at 120 rpm;
v) Balance accurate to 0.01 ounce
(or 0.1 gram) ; :
(v) U. S. standard sieve—ASTM—
- No. 20, twelve-inch diameter;

(vi) U. 8. standard sieve—one-half
. Inch sieve opening, twelve-inch diam-
. eter;

(vii) Porceps, blunt points;

(viii) Shallow baking pan.

(2) Procedure. (i) Weign sample to
~ be debreaded. Fill container three-
- fourths full of water at 70-80 degrees
- Fahrenheit. Suspend the paddle in the
+ container leaving a clearance of at least
1 five inches below the paddle vanes, and
: adjust speed to 120 rpm. Add shrimp
i and stir for ten minutes. Stack the
¢ sieves, the one-half inch mesh over the
I No. 20, and pour contents of container
¢ onto them, Set the sieves under a faucet,
|pre1erabL_v with spray attached, and
I rinse shrimp with no rubbing of flesh,
I being careful to keep all rinsings over
t the sieves and not having the stream of
vwater hit the shrimp on the sieve di-
Erectly. Lay the shrimp out singly on
f the sieve as rinsed, remove top sieve and
o drain of a slope for two minutes, then
E remove shrimp to weighing pan. Rinse
0 contents of the No. 20 sieve onto a flat
vgg:;and collect any particles other than
iy tgrﬁ) ge:l:d;at% fin or extraneous

shrim,
{780 and weigh p on balance

rlafllp Calculate percent shrimp mate-

Percent loose breading and frost

welght carton less breaded shrimp material (4) —welght cleaned carton (8)

weight of carton and all contents (4) —welght cleaned carton (6) e
TABLE I—SCHEDULE OF POINT DEDUCTIONS FOR RATING IN FROZEN BREADED STATE
Factor Quality description Deductlons
allowed
1. Loose breading or frost..... Lass than 2 pergent by weight of product [}
2 percent but less than 3 percent 3
3 percent but less than 6 percen 8
6 percent or more_......________ 19
2, Ease of separation......... Separate easily immediately after opening package_ ___._______________ 0
Separate easily after being removed from carton and exposed to room 4
temperature for not more than 4 minutes.
Separate easlly after being removed from carton and exposed to room 6
temperature for not more than 6 minutes.
Does not separate easily after being removed from carton and exposed 10
to room temperature for 6 minutes.
AN oIty R e Ratio of welght of 3 largest to 3 smallest breaded shrimp in sample unit:
O o ) s e P L Gy Lo 0
1
2
3
4
5
6
L
3
9
10
4. Condition of coating......_ Degree of halo or balling up or holidays (identify tyne of defect by
Jeireling proper word):
0
1
2
4
8
5. Damaged or fragmented 0
breaded shrimp, = 3
Tail fin broken or missing per unit (except in Types ITl and IV)...... 1

(2) Lower the basket into suitable
liquid oil or hydrogenated vegetable oil
at 350-375 degrees Fahrenheit. Fry for
three minutes, or until the shrimp attain
a pleasing golden brown color; and

(3) Remove basket from oil and allow
to drain for fifteen seconds. Place the
cooked shrimp on a paper napkin or
towel to absorb excess oil.

LOT INSPECTION AND CERTIFICATION

§ 172.25 Ascertaining the grade of a
lot. The grade of a lot of Frozen Raw
Breaded Shrimp covered by these stand-
ards is determined by the procedures set
forth in the regulations governing in-
spection and certification of processed
fishery products, processed products
thereof, and certain other processed food
products.

Percent shrimp material =

weight of debreaded sample

X 100415

welght of sample

w‘:: tnt:tlv‘e correction factor of five per-
mployed pending completion of
Gefinitive studies, ¥ g Z

(i) Caleulate percent breading:
Percent breading
=100—percent shrimp material.

(-l)kC‘ooked in a suitable manner.
i ke;d in a suitable manner” means
s in aocorqanc:h with the instruc-

e product. How-
g:‘- I specific instructions are lacking,

for inspection is cooked as

Tallows:

(1) Place the e

While sample to be cooked
ﬁ?bﬂ:keunt frozen in a'wire mesh deep

* Shrimp s Sufliciently large to hold the
tonmpn & single Ixyer without touching

SCORE SHEET

§ 172.31 Score sheet for frozem raw
bread;d shrimp.

Size and kind of container
Container mark or identification -.
Label ..
Size of 10t - oecm e e
Number of samples —_
Actual net weilght (ounces)
Number of shrimp per container -
Descriptive size name —-—---- o=
Product type -
Breading percentage
Loose breading percentage
Ratlo welghts: 3-largest/3-smallest -
Ease of separation
Condition of coating -
Damaged shrim
Degree of deterioration
Dehydration
Band veins

|
[
\
|
\

Black spot
Extra shell
Swimmerets
Rating for scored factors ..
Flavor and odor
Final grade ..~

PART 173—UNITED STATES STANDARDS FOR
GRADES OF FROZEN F'1sH BLOCKS *

PRODUCT DESCRIPTION AND GRADES
Sec.
173.1
173.2

Product description.
Grades of frozen fish blocks,

WEIGHTS AND DIMENSIONS

Recommended weights and dimen-
sions.

173.6

FACTORS OF QUALITY

73.11

1 Ascertaining the grade.
1738.12

Evaluation of the wunscored factor
of flavor and odor.

Ascertalning the rating for the fac-
tors which are scored.

Appearance.

Uniformity of size and shape.

Defects.

Character.

173.13

173.14
173.15
173.16
173.17

DEFINITIONS AND METHODS OF ANALYSIS
173.21 Definitions and methods of analysls,
LOT INSPECTION AND CERTIFICATION

173.25 Tolerances for certification of offi«
cially drawn samples,

SCORE SHEET
173.31 Score sheet for frozen fish blocks.

AvTroRITY: §§ 173.1 to 173.31 issued under
sec. 205, 60 Stat. 1090, as amended; 7
U.S8.C. 1624.

1Compliance with the provisions of these
standéards shall not excuse fallure to comply
with the provisions of the Federal Food,
Drug, and Cosmetic Act.
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TABLE II—SCHEDULE FOR POINT DEDUCTIONS FOR EXAMINATION IN THAWED, DEBREADED STATE

[Subtotals brought forward]

Factor

Quality description

Deductions
allowed

1. Degree of deterioration..... None obvious..

Moderate, on average. .

Slight, but obvious, on average.

Any marked—each shrimp -

2. Debydration.cocacaccaaae--

Noneobvious..............
Slight but obvious, on average.

Moderate, on average. .

Excessive—each shrimp....

wWono |l wawo

3. (a) Sand veins!.....ocaa.--
In
Equl

(b) Black Spot..ceessnaeca-

For each dark vein present deduct according to following schedule:
st segment (adjacent to tail fin)
valent In length to 2 segments
Equivalent in length to 3 segments.
Equivalent in length to 4 or more s
Nons Ob¥IoNs . o acle e e e et
Slight but obvious, on AVErage. - o eeeeme e e e —————
Moderate, on average. .
Exceasive—6aeH BhHMD < e e e e

WOARNSWRI~D

(a) Extrashell® . oo.o..._

(b) Swimmerets..ceeeaeen-.
For more than last pair.

(Beyond first segment adjacent to tail fin):
Less than one whole extra shell scgment
One extra segment or more. o

For last pair only adjacent to ADHIR T e A Ty b G A e

0 G0

1 The deduction points assessed for sand veins and black spot occurring together on an Individual shrimp shall

not exceed the larger deduction for either factor.

3 The deduction polnts assessed for extra shell and swimmerets occurring together on an Individual shrimp shall

not exceed the larger deduction for either factor.

PRODUCT DESCRIPTION AND GRADES

§ 173.1 Product description. Frozen
fish blocks are rectangular-shaped
masses of cohering frozen fish flesh of a
single species consisting of adequately
drained whole, wholesome, skinless fillets
or pieces of whole, wholesome, skinless
fillets cut into small portions but not
ground or comminuted. They are fro-
zen, but not glazed, and maintained at
temperatures necessary for the preserva-’

tion of the product.

§ 173.2 Grades of frozen fish blocks.:
(a) “U. S. Grade A" is the quality of fro-
zen fish blocks that possess a good flavor
and odor; and for those factors which

gystem outlined in these standards have
a total score of 85 to 100 points.

(b) “U. S. Grade B” is the quality ot
frozen fish blocks that possess at least
a reasonably good flavor and odor; and
for those factors which are rated in ac-
cordance with the scoring "system out-
lined in these standards have a total
score of 70 to 84 points: Provided, That
no factor receives maximum point score
deduction.

(c) “Substandard” is the quality of
frozen fish blocks that fail to meet the
requirements of U. S. Grade B.

WEIGHTS AND DIMENSIONS

§173.8 Recommended weights and
dimensions. (a) The recommendations
as to weights and dimensions of frozen
fish blocks are not incorporated in the
grades of the finished product since
weights and dimensions, as such, are not
factors of quality for the purpose of the
grades. The degree of uniformity of size
and shape among units of the finished
product is rated since it is a definite fac-
tor affecting the quality of the end prod-
uct prepared from the blocks.

(b) It is recommended that the thick=
ness or depth (smallest dimension) of the
frozen fish block be not greater than 10
centimeters (4.0 inches) and that the
average weight be not less than 2.3 kilo-
grams (5.0 pounds) and not greater than
22.7 kilograms (50.0 pounds).

|

| the product:

?

| Factors:
are rated in acordance with the scoring |

FACTORS OF QUALITY

§ 173.11 Ascertaining the grade—(a)
General. In addition to considering
other requirements outlined in the
standards, the following factors are
evaluated in ascertaining the grade of

(1) Factors not rated by score points.
Flavor and odor.

(2) Factors rated by score points.
The relative importance of each factor
which is rated is expressed numerically
on the scale of 100. The four factors
and the maximum number of points
that may be given each are as follows:

Points

APDEATANCS oo 25
Uniformity of size and shape.... 20
Defects __ 40
Character 15
Total 8eore. 100

(b) Condition of product for evalua-
tion. The grade of frozen fish blocks
is ascertained by observing the product
in the frozen state and after representa-
tive portions have been heated in a suit-
able manner.

§173.12 Evaluation of the unscored
factor of flavor and odor—(a) Good |
flavor and odor. *“Good flavor and
odor” (essential requirement for a Grade
A product) means that the product has
the good flavor and odor characteristic
of the species of fish; and that the prod-
uct is free from staleness, and from off-
flavors and off-odors of any kind.

(b) Reasonably good flavor and odor.
“Reasonably good flavor and odor”
(minimum requirement of a Grade B
product) means that the fish flesh may
be somewhat lacking in the good flavor
and odor characteristic of the species of
fish; is reasonably free from rancidity;
and is free from objectionable off-flavors:
and objectionable off-odors of any kind.

§ 173.13 Ascertaining the score for
those factors which are rated The es-
sential variations within each ractor
which is rated are so described that the

value may be as
and expressed ni
ductions are allotted
amount of variation
The value for each

color of the fish ﬂﬂh,
of surface dehydration of

(b) For the purpose of
tor of appearance the
tlon deduction-points in
apply.

§173.15 Uniformity of
shape—(a) General. The fi
formity of size and shape :
degree of conformity to
sions and to rectangular

(1) ““Angles” of a block. w
angles considered to form a thi
angles are formed by the intersection of
the four sides with the top and
(une two largest surfaces) ;
gles are formed by the
four sides with one another.
1ect block tne surfaces form into a right
angle (90 degrees).

(b) For the purpose of rating the
tor of uniformity of size Mm
schedule of deviation de -
in Tables III and IV apply.

TasLeE IV—ScorE DEDUCTIONS FOR “ANGLES"
BuBrACTOR

Number of | Deduetion
“nnml:bh" points
}
H H
4 3
5 4
P
H 10

four sides within the top and

ner) are formed by themtumd
R o isone in’
An acceptable edgem.gn o

X “aceplable’” corner angle
on:nedgmpgmsswnmumvﬁ
of a carpenter’s square placed on M
1 reading for each corner
corner angle is one showing
1.3 em. (34 inch).

§173.16 Defects—(a)
factor of defects refers
freedom from damage,
proper fill, and bones..

(1) “Damaged.” I
crushed or mutilated
ding of the packaging
block, to the m that
that portxon
versely affected; aml cut
of the masses of fish

(2) “Blemish.” 1
of skin, scales, blood S
black belly lining, &
traneous material.
consists of one piece .
meters (2 square
that skin patches !

centimeters shall be ¢




COMMERCIAL FISHERIES REVIEW

109

= TABLE V- SCORE DEDUCTIONS FOR “DAMAGE"

TABLE I—ScORE DEDUCTIONS FOR COLOR BUBFACTOR 8
e UBFACTOR
Conditlon of the surface of the block Deduction Amount of damage to block Deduction
Points points
wLjght” portion of fish flosh No discoloration 0to0.30percent. . ... .. ________________
«Dark” portion of fish flesh - oo oo No discoloration - } 0 | For each 0.20 percent above 0.30 percent .
» nortion of fish fl No discoloration. a and u

“Light" por } 2 P to 8.10 percent. .. 1
«Dark” portion of fish flesh a Slight yellowing = 8.11 percent and over 40
«Light” portion of fish fle Slight yellowing.._____________ il
“Dark" portion of fish flesh Moderate yellowing; no rusting____ 4
:nght"" portion O:g;ll:g:s: Exocgg;?vtg ;g]lllgxmg' :]lilgm :ggt‘{“‘!- } 7 Nore: Damage is measured by volume of the block
“Dlrk"l”l'gl‘%n A e e eive i nllow e e affected. The area of damage is measured In cubic cen-
“nght" pﬂl‘l n ! fish flesh T xcesslye i’ellowiug" HdATHE t g } 16 | timeters using a millimeter rule to determine the exact
"Dark‘“l;;tu e e T e e s length, width, and thickness of the block affected.
w“Dark” portion of fish flesh Excessive yellowing and rusting. . } 125 (or(;;;“lf]g!am damage in “percent”” using the following

141ight" portfon refers to fish fillet flesh comprising the main portion of the fillet.
14Dark" portion refers to the dark-colored portion of the fillet appearing under the skin, the main part of which

mr% along the lateral line.
1

ish blocks which recelve 25 deduction points for this subfactor shall not be graded above Substandard r
Jessof the total score for the product. This is a limiting rulo. = sgard;
Nore: Color of the block should be normal to that of the specles of fish used. Deviations from the normal color

result from oxidation or other chanees that have taken place in the fish prior to freezing and after freezing and storage.
Ordinarily, the type of discoloration observed is due to oxidation and results in yellowing and “rusting” of the

fish surfaces. « A
TABLE IT—ScORE DEDUCTIONS FOR “DFHYDRATION” SUBFACTOR
Condition of surface of block
Deduction
. . points
Burface area affected Degree of dehydration
Percent
Up to b0 3 Slight 0
Greater than 50 and up to 100, Slight__ 1
Qreater than 0 and up to 25. Moderate . 2
Greater than 25 and up to 50. Modernte. } 4
Greater than 0 and up to 25... Marked
Greater than 50 Moderate. .. s
Qreater than 25 and up to 50. Marked z } 7
Greater than 0 and up Lo 25 Excessive.. e
Qreater than 50. Marked - } 16
Excessive_..
Excessive. = 125

1F(sh blocks which receive 25 deduction points for this subfactor shall not be graded above Substandard regardless
of the total score for the product. This is a limiting rule.

Nore: Dehydration is classified in four degrees:

oderate. Deep but just deep enough to mask color of fish flesh;
¢) Marked. Deep and easily seraped off with finger nail, and masks color of flesh; and
(d) Ezcessive. Deep dehydration not easily scraped off.

g:)) ?}W' Shallow and not eolor masking;

TABLE III—ScORE DEDUCTIONS FOR DIMENSIONS SUBFACTOR

Deviations (+ or —) from the declared dimensions
. Deduction
J ickness ints
Length and width Thickness (individual g
reading) 1
Uptos. Millimeters - d Millimeters Millimeters
g:gmﬂanduptos.. | b i a 1
G :m g’ nng up to 5. -| Greater than 2 and up to 3- 4 2
i vsnnd up to 8__ _| Greater than 2 and up to 3__. 4 3
el s“d up to 8__ -| Greater than 3 and up to 4... 5 4
Greater than Bmd up to 12 -| Greater than 3 and up to 4. ... b 5
QNWthsns:ndu to8__ -| Greater than 4 and up to 5. 6 6
Greater than & “d up to 12 _| Greater than 4@nd up to 5. 6 7
Greater than m‘“ up to 12. -| Greater than 5 and up to 8- 10 8
Grat N:]d up to 16 -| Greater than 5and up to 8___ 10 9
omw“‘m?;n dup to 12 Greater than 8 and up to 11 13 10
Greates ¢ 12“ up to 16 Qreater than 8 and up to 11_. 13 12
Gres| i and up to 16_. Greater than 1} and up to 14 16 14
1 16. Greater than 14___ o-- 120
e

U : :
mhmd“lues rt:{]air to deviations of any one of the four readings taken for the thickness of the individual block

ckness of the block,

1 >
el m’:ﬂi blacks which receive 20 deduction points for this subfactor shall not be graded above Substandard regardless

dotal score for the

Each group is averaged.

product. This is a limiting rule.

Norg: e
t mﬂﬁmﬁwm are made in millimeters. Two readings are taken for the length; three for the width; and
e 0 the thickngss,

::;:0:8 sI:: skin. “Blood spot” is one of
i, and degree as to be considered
. Onable. “Black belly lining” is
0 Gheingg l?.ngef, than 1.3 centimeters
o is one fin or one iden-

thrtoc;lxea fin, “Scales” are ag-
Oor more scales of such

""’ﬂg}ee:}s to be considered objectionable.
t;l:ﬂzroper fill”  Improper fill

Tozen block does not form a

ors:ﬁd mass as evidenced by
mmﬂ%msged Spaces, ice, depressions,
edges (pieces of fish protrude

 or recede at the edges of the block).

(4) “Bones.” Bones means any bones
that can be separated from the product,
can be identified, and are objectionable.
One instance of bone means one bone or
one group of bones occupying or contact-
ing a circular area of 6.45 square centi-
meters (one square inch).

(b) For the purpose of rating the fac~
tor of defects, the schedule of deviation-
| deduction-points in Tables V, VI, VII,

' and VIII apply.

Total d in “percent” (volume/weight)
(Total damage)

={Weight of block)

TABLE VI—ScorE DEDUCTIONS FOR ‘‘BLEMISH”
SUBFACTOR
Number of blemishes per 2.3 kg, (61bs.) | Deduction
of block points

0tol.0.. 0
T lh 7 KT Bo e B 1
2.1t0 3.0 2
3.1t04.0 3
4.1 10 5.0 5
5.1 to 6.0. 8
6.1 to 7.0. 12
7.1 to 8.0 17
8.1t09.0_ 23
9.1t010.0... 30
1 (0 LGT 0 0Ty bt a ol i e 40

TABLE VII—ScORE DEDUCTIONS FOR “IMPROPER
FriL” SUBFACTOR

Deductlon

Amount of “improper fill"”” in block 1
= points

0 to 0.30 percent
For each 0.20 percent abo

and up to 8.10 percent.
8.11 percent and over 3__

1 Air spaces, ice spaces, depressions, and ragged edges,

Nore: Improper fill is measured by the volume of the
olock affected. Air spaces and ice spaces are measured
by filling these spaces with water or other material and
measuring the volume, Spaces less than 3 ml. in volume
or less than 2 mm, deep are not considered. Depressions
and ragged edges are measured by exact volume of the
block aflected using 8 mm. rule to determine the length,
width, and thickness of the block affected. Calculate
the t “improper fill’” in “percent” from the following

ormula:
Total “improper fill” in “percent” (volume/weight)
o (Total volume of “improper fill") .,

(Weight of bloek)

TABLE VIII—ScorE DEDUCTIONS FOR BONES
SUBFACTOR

Deduction

Instances of bone per 2.3 kg. (6.0 1b.) of
fish points

to 6.0

and more.. 40

§ 173.17 Character—(a) General.
The factor of character refers to the
tenderness and to the moistness of the
properly heated fish fiesh, and to the
tendency of the pieces of fish or fillets in
the block to remain as a unit when the
block or portions of the block are heated.

(b) For the purpose of rating the fac-
tor of character, the schedule of devia-
tion deduction-points in Tables IX and
X apply.

DEFINTTIONS AND METHODS OF ANALYSIS

§ 173.21 Definitions and methods of
analysis—(a) “Heating in a suitable
manner.” Heating in a suitable manner

means heating the product as follows:
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TABLE IX—8core DEDUCTIONS FOR TEXTURE
Bunracror
Toxture condition of the cooked fiah Do:otlx:aon

Firm; slightly resilfent but not tough or
rubbery; molst but not moshy. . ..v.n 0
Moderately firm; only slightly tough or
rubbery; does not form a fibrous mass in
the mouth; moist, but not mushy........ 2
Moderately tough or rubbery; has notice-
able tendency to form o Abrous mass in
the mouth; or is dry; or Is mushy
Tough or rubbery; has marked tendency to
form fibrous mass (n the mouth; or is very
dary; of In Yery MUIRY ... . ce v s unictasey 7
Objectionably tough, rubbery, dry or
DUIBINY o oo s d s e s S 115

1 Fish blocks which reccive 15 deduction points for
this subfactor shall not be ?rum-d above Bubstandard
regardless of the total score for the product, This is &
limiting rale.

TasLe X—Sconx Drpverions yox CORESION
BuBrACTOR

Dedue-
tion
points

Coheslon condition of the cooked fish

The pleces comprising the cooked sample eo-
bere very tightly. They ean be:g\.nud Point»
only by significant tearing of the flesh. ... 0

The pleces comprising the cooked sample co-

separated

COMMERCIAL FISHERIES REVIEW

here fairly tightly and they can be
only by moderate tearing of the flesh ... 1

mmmwu
MMOII i.l';n'rquln ﬂb’
:.qul mwnoum‘ad fleab.......... 3
lmp dmmm\ Mmm

very esally L]
(1) Cut three or more portions about

when the productsds thoroughly heated.
LOT INSPECTION AND CERTIFICATION

§173.25 Tolerances for certification
of officially drawn samples. The sample
rate and grades of specific lots shall be

Note: Also see Commercial Fisheries Review, July 1958, p. 72; June 1958,

March 1958, p. 58; February 1958, p.

2; January 1958, p. 103; October

&

. 81; May 2: Apri
7v.P° 7; m v. !

Department of State
UNITED STATES REPEATS PROTEST

OF RUSSIAN CLAIM THAT PETER THE

GREAT BAY IS INTERNAL WATERS:
The designation on the part of the

U. S. S. R. of Peter the Great Bay as in-
ternal waters was protested for the sec-
ond time in a note dated March 6, 1958,
delivered to the Soviet Ministry of For-

eign Affairs by the United States Em-

the estuary of the River T
the Povorotny promontor)
ing, either geographically
a part of the internal wate
ion of Soviet Socialist Re
configuration of the coa
Peter the Great Bay is n
body of water could in any
garded as being comprist
waters which could prope
ered internal waters of t

e
|

bassy in Moscow. The Soviets in a

note dated January 7, 1958,

United States' first protest made on

August 12, 1957, reiterated

that waters of Peter the Great Bay are
historical waters of the Soviet Union.
The text of the second United States note

follows:

"The Embassy of the United States of
America presents its compliments to the
Ministry of Foreign Affairs of the Union
of Soviet Socialist Republics and, on in-
structions from its Government, has the
honor to refer to the Ministry's Note No.

2/0OSA of January 7, 1958."

"As was made clear in this Embassy's
Note No. 147 of August 12, 1957, under
international law the Government of the
United States cannot regard the body of
water enclosed by a line drawn between

Encroachments on the
concern to the entire
internal regulations of |
ernment, which were not
to the Governments of «
fishing agreements be
Soviet Socialist Repub!
could be sufficient to
of acceptance on the |
the world that would b
justify the Governm
Soviet Socialist Rep
that the body of water
constitutes internal wa
Union either as an hi

in answer to

their claim

Moreover, the Goverr
States notes that the

pan does not agree wi
tion of the Governm
Soviet Socialist Rep
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agreements of 1928 and 1944, to which
the Ministry of Foreign Affairs referred
in its Note No. 2/OSA."

"The Government of the United States
must therefore, continue to regard any
measures to effectuate the degree of the
Council of Ministers, regarding the bound-
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ary of internal waters in the area of
Peter the Great Bay, as violative of the
fundamental principles of international
law, and reserves its right to take such ac-
tion as it deems necessaryto protect each
and all of its rights in that area."” (Depart-
ment of State Bulletin, March 24, 1358.)

Treasury Department
BUREAU OF CUSTOMS

CUSTOMS RESTRICTION ON
OBTAINING DATA FROM VES-
SELS' MANIFESTS LIBERALIZED:

A recent change in Customs regula-
tions liberalizes the amount of data which
can be obtained from vessels' manifests
and summary statistical reports of im-
ports and exports for publication or
other legitimate public use. The only
restriction is that the names of the con-
signee may be withheld upon applica-
tion. All other data of a general na-
ture and of statistical value to the pub-
lic is now made available on a current
basis to accredited representatives of
the press, including newspapers, com-
mercial magazines, trade journals, and
similar publications.

|

Formerly, upon written application of
an importer, exporter, or master or own-
er of avessel, information contained in the
manifest could be withheld upon applica-
tion if supported by evidence that publica-
tion of such data had been or wouldbe de-
trimental to the applicant.

Customs officials felt that in the in-
terest of providing the public through ac-
credited representatives with a maximum
of current data relating to imports and
exports consistent with the necessary
protection to private business relation-
ships, the dissemination of such current
data should be limited to the withholding,
upon application, of the names of consign-
ees of imports only.

Customs Regulations on restriction
of manifest information as amended
appeared in the May 13 Federal Reg-
ister as follows:

TITLE 19—CUSTOMS, DUTIES

Chapter I—Bureau of Customs,
Deparment of the Treasury

[T.D. 54685]
PART 26—Drscrosure oF INFORMATION
RESTRICTION ON MANIFEST INFORMATION

Certain commercial data relating to
.hnortsc and exports is made available on
“v:mnc basis to accredited representa-

‘ of the press under the terms and
| tonditlons set forth in §§ 26.5, 26.6, and
- <8, g: the Customs Regulations. Sec-
tof” Provides in part that upon re-
a written application of an im-
V€T, €xporter, or master or owner of
'ﬂgliﬁl. the information identified in
be withheld if the application
=} by evidence that the publi-
such data has been or will be
mental to thegapplicant.
: Of providing the public,
8ccredited representatives of
and associations designated in
& maximum of current data
tltl:po;: and export:;c ionsist-
eSSary ‘ prot ion to
business relationships, it has now

éfggﬁ%@?é‘g’f

;
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been decided that the restrictions pro-
vided for in § 26.7 (a) upon dissemina-
tion of such current data should be
limited to the withholding, upon appli-
cation, of the names of consignees of
imports. The disclosure of other data
identified in § 26.5, which data is of a
general nature but of considerable sta-
tistical value to the public, should not
be restricted. Therefore, § 26.7 (a) of
the Customs Regulations is amended to
read as follows:

(a) Upon written application of a
consignee or importer, the collector of
customs shall refuse to permit any per-
son, except as provided in § 26.4, to copy
the name of such consignee from
manifests.

(R. 8. 181, 251, sec. 624, 46 Stat. 759, sec. 3,
60 Stat. 238, 8 U. 8. C. 22, 1002, 19 U. S. C. 66,
1624)

Notice of the proposed issuance of the
foregoing amendment was published in
the FEDERAL REGISTER on October 5, 1957
(22 F. R. 7942). Due consideration was
accorded to all data, views, and argu-
ments received pertaining to the pro-
posed amendment, none of which was
found to warrant any change. How-

| €ver, some minor changes in terminology
have been made to conform to related
provisions in § 26.5 (¢).

This amendment terminates suspen-
sions of disclosure heretofore granted by
| collectors of customs. However, to re-
duce administrative problems for col-
lectors of customs == to make it un-
| necessary for reapplication by those
importers who had previously obtained
| suspensions of disclosure of data or
whose applications have not yet b
acted on,‘any applications by imp
which have been previously grant o1
have not been acted on shall remain in
effect or be granted, respectively, only
|as to the disclosure of the consignee'’s
| name.
(R. S. 161; 5 U. S. C. 22. Interprets or
applies R. S. 251, sec. 624, 46 Stat. 759,
60 Stat. 238; 5 U. S. C. 1002, 19 U. S. C.
1624)

Ravpr KELLY,
Commissioner of Customs.

Approved: May 2, 1958.

A. GILMORE FLUES,
Acting Secretary of the Treasury.

[sEAL]




112

White House

PACIFIC HALIBUT
FISHERY REGULATIONS

APPROVED BY THE UNITED STATES:
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follows:

April 3 Federal Register

vol' 20: NO. 8

and were g

FOR 1958

The Pacific halibut fishery regula-

tions for 1958 as issued

national Pacific Halibut Commission

were approved by the President of the
United States on March 28.
ulations as approved appeared in the

TITLE 50—WILDLIFE
Chapter lll—International Regulatory
Agencies (Fishing and Whaling)
[Departmental Reg. 108.359]

PART 301—PAcIFic HALIBUT FISHERIES

Regulations of the International Pa-|

cific Halibut Commission adopted pur-|

suant to the Pacific Halibut Fishery
Convention between the United States
of America and Canada, signed March 2,
1953.

Sec.

301.1 Regulatory areas.

301.2 Length of halibut fishing seasons.

301.3 Closed seasons.

3014 Catch limits in Areas 2 and 3A.

301.5 Size limits.

301.6 Licensing of vessels.

301.7 Retention of hallbut taken under
permit.

301.8 Conditions limiting validity of per-
mits.

3019 Statistical return by vessels.

301.10 Statistical return by dealers,

301.11 Closed nursery grounds.

301.12 Dory gear prohibited.

301.13 Nets prohibited.

301.14 Retention of tagged halibut.

301.15 Responsibility 6f master.

301.16 BSupervision of unloading and weigh-|
ing.

301.17 Previous regulations superseded.

AUTHORITY: §§ 301.1 to 301.17 issued under
Art. III, 60 Stat., Part II, 1353.

§301.1 Regulatory areus. (a) Con-
vention waters which include the terri-
torial waters and the high seas off the
western coasts of Canada and the United
States of America including the southern
as well as the western coasts of Alaska
shall be divided into the following areas,
all directions given being magnetic unless
otherwise stated.

(b) Area 1A (South of Heceta Head)
shall include all convention waters
southeast of a line running northeast and
southwest through Heceta Head Light,
as shown on Chart 5802, published in
July, 1947, by the United States Coast
and Geodetic Survey, which light is ap-
proximately latitude 44°08’18’’ N., longi-
tude 124°07°36’’ W.

(c) Area 1B (Heceta Head to Willapa
Bay) shall include all convention waters
between Area 1A and a line running
northeast and southwest through Wil-
lapa Bay Light on Cape Shoalwater, as
shown on Chart 6185, published in July,
1939, by the United States Coast and Geo-~
detic Survey, which light is approxi-
mately latitude 46°43’'17/* N., longitude
124°04'15"" W.

(d) Area 2 (Willapa Bay to Cape
Spencer) shall include all convention
waters off the coasts cf the United States
of America and of Alaska and of Canada)|

by the Inter-

‘Fhevrep=

between Area 1B and a line running
through the most westerly point of Gla-
cier Bay, Alaska, to Cape Spencer Light
as shown on Chart 8304, published in
June, 1940, by the United States Coast
and Geodetic Survey, which light is ap-
proximately latitude 58°11'57'’ N., longi-
tude 136°38'18'" W, thence south one-
quarter east and except in the year 1958
is exclusive of the nursery areas closed,
except i the year 1958, to all hallibut
fishing in § 301.11.

(e) Area 3A (Cape Spencer to Shuma-

|l gin Islands) shall include all the con-
' vention waters off the coast of Alaska

that are between Area 2 and a straight
line running southeast one-half east
from the highest point on Kupreanof
Point, -which highest point is approxi-
mately latitude 55°34'08’* N., longitude
159°36°00’" W.; the highest point on
Kupreanof Point shall be determined
from Chart 8859 as published Mgy, 1954
(2d Edition) by the United Sta Coast
and Geodetic Survey, Washington, D. C.
(f) Area-3B (West of Shumagin Is-
lands including Bering Sea) shall include|
all the convention waters off the coast of
Alaska which are not included in Area
3A or in Area 2 or in the nursery area
described in paragraph (b) of § 301.11.

§301.2 Length of halibut fishing sea-
sons. (a) In Area 1A, the halibut fish-
ing season shall commence at 6:00 a. m.
of the 4th day of May and terminate at
6:00 a. m. of the 16th day of October, or
at the time of termination of the halibut
fishing season in Area 3A, whichever is
later.

(b) In Area 1B, the halibut fishing sea-

sons shall commence and terminate at
the same times as the halibut fishing sea-
sons in Area 2 shall commence and
terminate.
- (¢) In Area 2, except as provided in
paragraph (d) of this section, there shall
be two halibut fishing seasons: the first
season commencing at 6:00 a. m. on the
4th day of May and terminating at 6:00
a. m. on a date to be determined and
announced under paragraph (b) of
§ 301.4; the second season commencing
at 6:00 a. m. on the 31st day of August
and terminating-at 6:00 a. m. on the 7th
day of September.

(d) During the second halibut fishing
season in Area 2, provided in paragraph
(¢) of this section, the Cape Scott-Goose
Islands area shall be closed to halibut
fishing and no person shall fish for
halibut in said closed area or shall have
halibut in his possession while fishing
for other species therein or shall have
halibut of any origin in his possession
therein excepting in the course of a cone

tinuous transit across said elosed area,
The boundaries of said area, stated in
terms of the magnetic pass, are;
from Bush Point on Don ap-
proximately latitude 52°15'38" N., longi-
tude 128:18’54’" W., to McInnis Island
Light on MeInnis Island, approx-
imately latitude 52°1548"* N., longitude
128°43'22"* W.; thence southwest by
south one-quarter south approximately
ninéty-five miles to a point approx-
imately latitude 51°24'00'’ N., longitude
130°48°00° W.; thence approximately
eighty-one and one-half miles southeasg
by east one-quarter east to a point ap-
proximately latitude 50°17°10"* N., lone
gitude 129°36°00’" W.; thence appros-
imately fifty-four miles northeast by
north one-quarter north to Cape Scott
Light on Vancouver Island, approx:
imately latitude 50°47°13"" N, longitude
128°25’50’” W.; thence along the eastern
shore of Vancouver Island to Dillon
Point, approximately one mile southeast
of Masterman Island Light, approz-
imately latitude 50°44’50"" N., longitude
127°24'22°" W.; thence to Tomlinson
Point at the easterly entrance of Blun-
den Harbor on the mainland, approxe
imately latitude 50°54°10" N,, longitude
127°15’24’" W.; thence along the main-
land shore to the point of origin at Bush
Point. The points on Bush Point and
MecInnis Island shall be determined from
Chart 328, as published July 193Q by the
Canadian Hydrographic Service, Depart-
ment of Marine, Ottawa; the points on
Cape Scott, Dillon Point and Tomlinson
Point shall be determined from Chﬂ‘“b_“
3593, 3572 and 3574 respectively as P
lished May 1955, June 1956 and March
1956 respectively, by the cansdmul;!g'
drographic Service, Surveys and .
ping Branch, Department of Mines i
Technical Surveys, Ottawa, Dmmm
the duly authorized officers of visible
may at any time place a plainly
mark or marks at %rlw p:int;:f
nearly as practicable o
line defined herein, and such mm-lray alﬂ
thereafter be congidered as CoITec
fining said boundary.

() In Area 3A, the halibut SShité
season shall commence at 6:00 &

5:00
the 4th day of May and te .;tdﬂm_
a. m. on a date to be de o § 3014,
nounced under paragraph (b) .

(f) In Area 3B, the ! ﬂ’mm of
season shall commeﬂcm 6:00 & ot
the 1st day 'of Apr : |
6:00 a. m. of the 16th w“%

or at the time of i :
halibut fishing season in Area 34, wm’
ever is later.
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(g) All hours of opening and closing
of areas in this section and other sections
of this part shall be Pacific Standard
Time.

5301.5 Closed Seasons. (a) Under
paragraph 1 of Article I of the Conven-
tion, all convention waters shall be
closed to halibut fishing except as pro-
vided in § 301.2. y

(b) All donventioni waters, if not al~
ready closed under other provisions of
the regulations in ¢his part, shall be
closed to halibut fishing at 6:00 a. m. of
the 1st day of December and shall re-
main closed until reopened as provided
in §301.2, and the retention and land-
ing of any halibut caught during this
closed period shall be prohibited.

(c) Nothing contained in this part
shall prohibit the fishing for species of
fish other than halibut or prohibit the
International Pacific Halibut Commis-
sion, hereafter in the regulations in this
part referred to as “the Commission”,
from conducting or authorizing fishing
operations for investigation purposes as
provided for in paragraph 3 of Article
I of the Convention.

§301.4 Caich limits in Areas 2 and
34, (a) The quantity of halibut to be
taken during the first halibut fishing
season in Area 2 and during the halibut
fishing season in Area 3A in 1958 shall
be limited to 26,500,000 pounds and
80.900.000 pounds respectively of salable
halibut, the weights in each limit to be
computed as with heads off and entrails
removed.

(b) The Commission shall as early in
the said year as is practicable determine
and announce the date on which it deems
each limit of catch defined in paragraph
(a) of this section will be attained, and
the limit of each such catch shall then
be_ that which shall be taken prior to
said date, and fishing for halibut in the
area to which each limit applies shall
at thgt date be prohibited until each
area is reopened to halibut fishing as
provided in § 301.2, and provided that if
it sha.]{ at any time become evident to the
S&l;lg;lgs:)on thgt the limit will not be

y such date, it i
ln?tfxer S e, it may substitute
. ‘¢ Catch limits shall apply o to
he first halibut fishing season in An}'ia 2
“A':g“ tg;he single halibut fishing season in

§3015 Size limits The catch
\ : of
geallul;l:it to be taken from all areas shall
 limited o halibut which with head on

ire 26 incl;es Or more in length as

€ above weight accordin,

A g to whether
ge’head 15 on or off, by any vessel or by
B a!!!Ll;lai;er Or operator of any vessel or

hity tel:!.erson, firm or corporation, is

§301.6 Licensin
L 9 of vessels. (a) All
- ;‘1& :;ta.ny tonnage which shall fish

in any manner or hold halibut

Me:tﬂop in any area, or which shall

:Whlmon cal:%li;l:; otherwise than as a
rment cp ocumented by
a it 5

for the varriage of freight, must

be
by the Commission
, brovid
that vessels of less than five net tons ﬁ?

the Gov-
the United States oroot
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vessels which do not use set lines need
not be licensed unless they shall require
a permit as provided in § 301.7.

(b) Each vessel licensed by the Com-
mission shall carry on board at all times
while at sea the halibut license thus
secured whether it is validated for hali-
but fishing or endorsed with a permit as
provided in § 301.8 and this license shall
at all times be subject to inspection by
authorized officers of the Governments
of Canada or the United States or by
representatives of the Commission.

(e) The halibut license shall be issued
without fee by the customs officers of the
Governments of Canada or the United
States or by representatives of the Com-
mission or by fishery officers of the Gov=
ernments of Canada or the United States
at places where there are neither cus-
toms officers nor representatives of the
Commission. A new license may be is-
sued by the officer accepting statistical
return at any time to vessels which have
furnished proof of loss of the license
form previously issued, or when there
shall be no further space for record

thereon, providing the receipt of statisti-
cal return shall be shown on the new
form for any halibut or other species
taken during or after the voyage upon
which loss occurred.

(d) The halibut license of any vessel
shall be validated before departure from
port for each halibut fishing operation
for which statistical return is required.
This validation of a license shall be by
customs officers or by fishery officers of
the Governments of Canada or the
United States when available at places
where there are no customs officers and
shall not be made unless the area in
which the vessel will fish is entered on
the license form and unless the pro-
visions of § 301.9 have been complied
with for all landings and all fishing oper-
ations since issue of the license, provided
that if the master or operator of any
vessel shall fail to comply with the pro-
visions of § 301.9, the halibut license of
such vessel may be validated by customs
officers or by fishery officers upon evi-
dence either that there has been a judi-
cial determination of the offense or that
the laws prescribing penalties therefer
have been complied with, or that the said
master or operator is no longer respon-
sible for, nor sharing in, the operations
of said vessel.

(e) The halibut license of any vessel
fishing fcr halibut in Area 1A as defined
in § 301.1 must be validated at a port or
place within Area 1A prior to each such
fishing operation during the second hali-
but fishing season in Areas 1B and 2 as
defined in paragraphs (b) and (¢) of
§301.2 and when Areas 1B and 2 are
closed to halibut fishing.

(f) The halibut license of any vessel
fishing for halibut in Area 3B when Area
3A is closed to halibut fishing must be
validated at a port or place within Area
3B prior to such fishing, except that a
vessel already fishing in Area 3B with
8 halibut license that was validated for
halibut fishing in Area 3B or in Areas 3A
and 3B prior to the date of closure of
Area 3A, may continue to fish in Area
3B until first entry at a port or place
with a validating officer ‘or until any
halibut is unloaded.

(g) The halibut license of, any ves-
sel departing from Area 3{ with any

halibut on board when Area 3A is closed
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to halibut fishing, must be validated at
a port or place in Area 3B subsequent
to fishing and prior to such departure.
(h) A halibut license shall not be vali-
dated for departure for halibut fishing
in Areas 1A or 1B or 2 more than 48
hours prior to the commencement of any
halibut fishing season in said areas: nor
for departure for halibut fishing in Arcas
3A or 3B from any port or place inside
said areas more than 48 hours prior
to the commencement of the halibut
fishing season in said areas; nor for de-
parture for halibut fishing in Areas 3A
or 3B from any port or place outside said
areas more than 5 days prior to the
commencement of the halibut fishing
season in said areas.

(i) A halibut license shall not be valid
for halibut fishing imr more than
tone of Areas 1A, 1B, 2 or 3A, as defined
in § 301.1, during any one trip nor shall
it be revalidated for halibut fishing in
another of said areas while the vessel
has any halibut on board.

(i) A halibut license shall not be valid
for halibut fishing in any area closed to
halibut fishing nor for the possession
of halibut in any area closed to halibut
fishing except while in actual transit to
or within a port of sale and as provided
in paragraph (m) of this section.

(k) Any vessel which is not required
to be licensed for halibut fishing under
paragraph (a) of this section shall not
possess any halibut of any origin in any
area closed to halibut fishing except
while in actual transit to or within a
port of sale.

(1) A halibut license shall not be valid
for halibut fishing in any area while a
permit endorsed thereon is in effect, nor
shall it be validated while halibut taken
under such permit is on board.

(m) A halibut license when validated

for halibut fishing in Area 3A shall not
be valid for the possession of any halibut
in Area 2 if said vessel is in possession
of baited gear more than 25 miles from
Cape Spencer Light, Alaska; and a hali-
but license when validated for halibut
fishing in Area 3B shall not be valid for
the possession of any halibut in Area
3A, when Area 3A is closed to halibut
fishing, if said vessel is in possession
of baited gear more than 20 miles by
navigabie water route from the boundary
tbetween Areas 3A and 3B.
(n) No person on any vessel which is
required to have a halibut license under
paragraph (a) of tnis section shall fish
for halibut or have halibut in his posses-
sion, unless said vessel has a valid license
issued and in force in conformity with
the provisions of this section.

§ 301.7 Retention of halibut taken
under permit. (a) There may be re-
tained.for sale on any vessel which shall
have a permit as provided in § 301.8
such halibut as is caught incidentally
to fishing by that vessel in any area
after it has been closed to halibut fish-
ing under §301.2 or §301.4 with set
lines (of the type commonly used in the
Pacific Ceast halibut fishery) for other
species, not to exceed at any time one
pound of halibut for each seven pounds
of salable fish, actually utilized, of other
species not including salmon or tuna,
and such halibut may be sold as the
catch of said vessel. the weight of al
fisn v be computed as with heads off
and entrails removed: Provided, That it

shall not be a violation of this regula-
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tlon for any such vessel to have in pos-
session halibut in addition to the amount
herein allowed to be sold if such addi-
tional halibut shall not excéed thirty
percent of such amount and shall be
forfeited and surrendered at the time
of landing as provided in paragraph (e)
of this section.

(b) There may be retalned for sale
on any vessel which shall have a permit
as provided in § 301.8 such halibut as|
is caught incidentally to fishing for spe-'
cies of crab by that vessel in that part!|
of Area 3B known as Bering Sea atter
6:00-a. m. of the 1st day of April of
the year 1958 with bottom trawl nets
(of the type commonly used in the Ber-
ihg Sea king crab fishery) whose cod
ends or fish bags shall consist of web-
bing whose dry-stretched mesh shall
measure not less than 12 inches be-
tween knots or hog rings, not to exceed|
at any time one pound of halibut forj
each five pounds drained weight of sal-|
able picked crab meat or the equivalent
drained weight of crab meat in the shell
or 'in vacuum-packed heat processed
containers. The equivalent weight of |
meat in the shell shall be computed on
the basis of 15 pounds of meat in the
shell being equal fo 6 pounds of drained
picked crab meat-and the equivalent
weight of proeessed meat shall be com- |
puted on the basis of 6% ounces of |
drained weight of procedsed crab being |
equal to 8 ounces of picked crab meat. |

(c) Halibut retained under such per- |
mit shall not be filleted, flitched,
steaked or butchered beyond the re-
moval of -the head and entrails while
on the catching vessel. [

‘(d) Halibut retained under such per-
mit shall not be landed or otherwise
removed or be received by any person,
firm .or corporation from the catching
vessel until all halibut on board shai |
have been reported to a customs, fish- |
ery or other authorized enforcement of- |
ficer of the Governments of Canada or
the United States by the captain or op-
erator of said vessel and also by the |
person, firm or corporation receiving the
halibut, and no halibut or other fish or
crabs shall be landed or removed o1
be received from the catching vessel,
except with the permission of said offi-
cer and under such supervision as the
sald officer may deem advisable.

(e) Halibut retained under such per- |
mit shall not be purchased or held in'|
possession by any person other than the |
master, operator or crew of the catch- |
ing vessel in excess of the proportion 1
allowed in paragraph (a) of this sec-||
tion until such excess, whatever its ori-
gin, shall have been forfeited and sur-
rendered to the customs, fishery or other |
authorized officers of the Governmen i
of Canada or the United States. In |
forfeiting such excess, the vessel shall, |
be permitted to surrender any part of
its catch of halibut, provided that the
amount retained shall not exceed the
proportion herein allowed.

(f) Permits for the retentien and
landing of halibut caught in Areas 1A,
1B, 2, 3A or 3B, exclusive of that part
known as Bering Sea, in the year 1958
shall become invalid at 6:00 a. m. of the
16th day of November of said year or,
at such earlier date as the Commissipn'
shall determine.

(g) Permits shall become invalid for

the retention of halibut caught in that
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part of Area 3B known as Bering Sea
after 6:00 a. m. of the 15th day of No-
vember in the year 1958 and shall be-
come invalid for the landing of. halibut
caught under permit in that part of
Area 3B known as Bering Sea after
6:00 a. m. of the 15th day of December
of the year 1958 or at such earlier dates
as the Commission shall determine.

§ 301.8 Conditions limiting validity of
permits. (a) Any vessel which shall be
used in fishing for other species than
haliput in any area after it has beenf
closed to halibut fishing under § 301.2 or !
§ 301.4 must have a halibut license and a |
permit if it shall retain, land or sell any |
halibut caught incidentally to such fish-
ing or possess any halibut of any origin
during such fishing, as provided in
§ 301.7. : i

, (b) The permit shall be shown by en- |
dorsement of the issuing officer on t.hei
face of the halibut license form held by |
said vessel and shall show the area or
areas for which the permit is issued.

(¢c) The permit shall terminate at the
time of the first landing thereafter of
fish or crabs of any species and a new
permit shall be secured before any sub-
sequent fishing operation for which a
permit is required.

(d) A permit shall not be issued to any
vessel which shall have halibut on board
taken while said vessel was licensed to
fish in an open area unless such halibut
shall be considered as taken under the
issued permit and shall thereby be sub-
ject to forfeiture when landed if in
excess of the proportign permitted in
paragraph (a) or (b) of § 301.7.

Te) A permit shall not be issued to, or
be valid if held by, any vessel which shall
fish with other than set lines of the type
commonly used in the Pacific Coast hali-
but fishery except in that part of Area
3B known as Bering Sea as provided in
paragraph (b) of § 301.7.

(f) The permit of any vessel shall not
be valid unless the permit is granted
before departure from port for each fish-
ing operation for which statistical re-
turns are required. This granting of a
permit shall be by customs officers or by
fishery officers of the Governments of
Canada or the United States when avail-
able at places where there are no customs
officers and shall not be made unless the
area or areas m which the vessel will
fish is entered on the halibut license form
and unless the provisions of § 301.9 have
been complied with for all landings and
all fishing operations since issue of the
license or permit, provided that if the
master or operator of any vessel shall fail
to comply with the provisions of § 301.9,
the permit of such vessel may be granted
by customs or fishery officers upon evi-
dence either that there has been a judi-
cial determination of the offense or that
the laws prescribing penalties therefor
have-been complied with, or that the said
master or operator is no longer responsi-
ble for, nor sharing in, the operations of
said vessel.

(g) A permit shall not be valid for the
landing of halibut caught incidentally
to fishing for crabs in that part of Area
3B known as Bering Sea unless the vessel
shall show documentary evidence of date
of departure from some port or place
within said area, or from Akutan, Alaska,
subsequent to such fishing. Such docu-
mentary evidence may consist of a certi~

—

, No. §

fled written stdtement of a prop,
identified and responsible resident witn
that part of Area 3B known as Beri.
Sea or at Akutan. “‘m
(h) The permit of any vessel shall y
be valid if said vessel shall
possession at any time hal
of the amount allowed
(a) or (b) of § 301.7.
(1) No person shall retain, |
any halibut caught den
ing for other species in any ar;
to halibut fishing under § 301.2 or § 3
or shall have halibut of any origin in
possession during such fishing, unless
such person is & member of the crew
and is upon a vessel with a halibut
cense and with a valid permit issued
i
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)

in force in conformity he p
sions of §§ 301.7 and 301.

§301.9 Statistical return by
(a) Statistical return as to the g
of halibut taken during &
tions must be made by 188
erator of any vessel
regulations in this part : $
amount of halibut and other species
the master or operator of any vesst
erating under permit as provided for in
§§ 301.7 and 301.8, within 96 hours of
landing, sale or transfer of orof
first entry thereafter into a port where
there is an officer authorized to receive
such return.

(b) “The statistical return must state
the port of landing and the amount of
each species taken within the area or
areas defined in the regulations in this
part, for which the vessel's license is
validated for halibut fishing or within
the area or areas for whith the vessel's
license is endorsed as & permit.

(¢c) The statistical return must in-
clude all halibut landed or transferred
to other vessels and ait halibut held in
possession on board and must be
true and .correct in all respects
required.

person engaged on shares in the opera=
tion of any vessel licensed or hold
permit under the regulations in this
may be required by the MM:
by any officer of the Governments

Canada or the United States author 79
to receive such return to certify .hm
correctness to the best of his informa
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provisional and shall not
cense or permit valid i
shall later be shown to be
ulently made. £
(e) “The master of p&ﬂ“
vessel holding a license OF Perus
the regulations in this Mmm
accurate log of all WM o
including therein date, louﬂl%' MW‘
of gear used, and amount of BA
taken daily in each suchw "Il"v:f'"

D e Commission €1




August 1958

information and bellef and to support
the certificate by & sworn statement.

§301.10 Statistical return by dealers.
() All persons, firms or corperations
that shall bug-halibut or receive halibut
for any purpose from fishing or trans-
porting vessels or other carrier shall keep
and on request furnish to customs officers
aor to any enforcing officer of the Gov-
ernments of Canada or the United States
or to representatives of the Commission,
records of each purchase or receipt of
halibut, showing date, locality, name of
vesstl, person, firm or corporation pur-
chased or received from and the amount
in pounds according to trade categories
of the halibut and other species landed
with the halibut.

(b) All persons, firms or corporations
receiving fish from a vessel fishing under
permit as provided in § 301.7 shall within

Canadg or the United States a signed
statistical return showing the date, local-
ity, name of vessel received from and
the amount of halibut and of other
species landed with the halibut and cer-
tifying that permission to receive such
fish was seoured in accordance with
paragraph (d) of § 301.7. Such persons,
firms or corporations may be required by
any officer of the Governments of Canada
or the United States to support the
accuracy of the above signed statistical
refurn with a sworn statement.

(¢) All records of all persons, firms or
corporations concerning the landing,
purchase, receipt and sale of halibut and
other species landed therewith shall be
open at all times to inspection by any

t officer of the Governments
of Canada or the United States or by any
authorized representative of the Com-
mission. Such persons, firms or corpore.-
tlons may be required to certify~to the

such records and to sup-
port the certificate by a sworn statement.

(d) . The possession by any person, firm
or corporation of halibut which such per-
son, firm or corporation knows to have
been taken by a vessel without & valid
halibut license or a vessel without a per-
mit when such license or permit is re-

, 15 prohibited.

€} No person, firm or corporation
shall unload eny halibut from any vessel
that has fished for halibut in Area 3B
after the closure of Area 3A unless the
mm of sald vessel has been validated
it. port or place in Area 3B as required

Paragraphs (f) and (g) of § 301.6 or
ﬁ‘?"  permission to unload such halibut

béen from an enforcement
h“v'.ernments of Canada or

ﬁi:ol.u Closed nursery grounds. (a)
s 1 areas have been found to
mmnﬁed by small, immature halibut
oo are designated as nursery grounds
oo CXCEDL In the year 1958 are closed to
WM fishing, and, except in the year
10 person shall fish for halibut in
h‘“hﬂm of such areas,or shall have halibut
 Possession while fishing for other
pecies or shall have halibut of
W:Un In his possession therein ex-
¢ the course of a continuous transit
PCT0S8 such area, ccl: dm-u;g continuous
transj | such:area for landing at
the Port of Masset, Q. C. I.

COMMERCIAL FISHERIES REVIEW

. (b) First, that area in the waters off
the coast of Alaska within the following
boundary as stated in terms of the mag-
netic compass unless otherwise indi-
cated: from the north extremity of Capg
Ulitka, Noyes Island, approximately lat~
itude 55°33’48’* N., longitude 133°43'35'"
W., to the south extremity of Wood Is-
land, approximately latitude 55°39'44'’
N., longitude 133°42’29’* W.; thence to
the east extremity of Timbered Islet, ap-
proximately latitude 55°41’47'’ N., iong-
itude 133°47°42"" W.; thence to the true
west extremity of Timbered Islet, ap-
proximately latitude 55°41'46’’ N., longi-
tude 133°48'01’" W.; thence southwest
three-quarters south sixteen and five-
eighths miles to a point approximately
latitude 55°34'46’ N., longitude
134°14'40'" W.; thence southeast by
south twelve and one-half miles to a
point approximately latitude 55°22°23'"
N., longitude 134°12'48’" W.; thence
hortheast thirteen and seven-eighths

Addington, -“Noyes Island, Ilatitude
55°26°11’ N., longitude 133°49°'12"" W.;
and to the point of origin on Cape Ulitka.
The boundary lines herein indicated
shall be determined from Chart 8157,
as published by the United States Coast
and Geodetic Survey at Washington,
| D. C,, in June 1929, and Chart 8152, as
| published by the United States Coast and
Geodetic Survey at Washington, D. C.,
in March 1933, and reissued March 1939,
except for the point of Cape Addington
which shall be determined from Chart
8158, as published by the United States
Coast and Geodetic Survey in December
1923, provided that the duly authorized
officers of the United States of America
may at any time place a plainly visible
mark or marks at any point or points as
nearly ‘as practicable on the boundary
line defilned herein, and such mark or
marks shall thereafter be considered as
correctly defining said boundary.

(¢c) Second, that area lying in the
waters off the northern coast of Graham
Island, British Columbia, within the fol-
lowing boundary, as stated in terms of
the magnetic compass unless otherwise
indicated; from the outer Enfry Point
Light, latitude 54°02’40’’ N., longitude
132°11'30°" W.; thence northwest ten
miles to a point approximately latitude
54°12'20"" N., longitude 132°16’30"" W.;
thence true east approximately fourteen
and one-half miles to a point which shall
lie northwest of the highest point of Tow
Hill, Graham Island, latitude 54°04'24""
N., longitude 131°48'00'"
southeast to the said highest point of
Tow Hill. The points on the above men-
tioned island shall"be determined from
Chart 3754, published at the Admiralty,
London, April 11, 1911, provided that the
duly authorized officers of Canada may
at any time place a plainly visible mark
or marks at any point or points as nearly
as practicable on the boundary line de-
fined herein, and such marks shall there-
after be considered as correctly defining
said boundary.

§ 301.12 Dory gear prohibited. The
use of any hand gurdy or other appli-
ance in hauling halibut gear by hand
‘power in any dory or small boat operated
from a vessel licensed under the pro-
visions or the regulations In this part
is prohibited in all convention waters.

miles to the southern extremity of Cape |

W.; thence|
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§301.13 Nets prohibited. (a) It is
rohibited to retain halibut taken in
[Areas 1A, 1B, 2, 3A, and in Area 3B, ex-
‘cl}lsive of that part known as Bering Sea,
‘with a net of any kind or to have in pos=-
session any halibut in said areas while
‘using any net or nets other than bait
nets for the capture of other species of
fish, nor shall any license or permit vali=
dated for said areas under the regula-
tions in this part be valid during the use
or possession on board of any net or.nets
other than bait nets: Provided, That the
character and the use of said bait nets
conform to the laws and regulations of
the country where they may be utilized
and that said bait nets are utilized for
no other purpose than the capture of
bait for said vessel.

(b) It is prohibited fo retain halibut
'taken in that part of Area 3B known as
Bering Sea with any net wnicn aoes nou
have a cod end or fish bag of webbing
whose dry-stretched mesh measures 12
inches or more between knots or hog
. rings, nor shall any license pr permit
held by any vessel fishing for crabs in
that part of Area 3B known as Bering
Sea be valid for the possession of halibut
during the use or possession on board of
any net which does not have a cod end
or fish bag of webbing whose dry-
stretched mesh measures 12 inches or
more between knots or hog rings,

§ 301.14 Relention of tagged nalibut.
Nothing contained in the regulations in
this part shall prohibit any vessel at any
time from-retaining and landing asay
halibut which bears a Commission tag at
the time of capture: Provided, That such
halibut with the tag still attached is re-
ported at the time of landing to repre=
sentatives of the Commission or to en-
forcement officers of the Governments of
Canada or the United States and is made
available to them for examination.

€ 301.15 Responsibility of master.
Wherever in the regulations in this part
any duty is laid upon any vessel, it shall
be the personal responsibility of the
master or operator of said vessel to see
that said duty is performed and he shall
personally be responsible for the per-
formance of said duty. This provision
shall not be construed to relieve any
member ¢f the crew of any responsibility
with which he would otherwise be
chargeable.

2 301.16 Sugervision -of wunloading
and weighing. The unloading and
weighing of the halibut of any vessel li=
censed under the regulations in this part
and the unloading and weighing of hali=
but and other species of any vessel hold-
ing a permit under the regulations in
{#ais part shall be under such supervision
‘as the customs or other authorized officer
/may deem advisable in order to assure
ithe fulfillment of the provisions of the
regulations in this partf,

§301.17 Previous regulations super=
seded. The regulations in this part shall
supersede all previous regulations
adopted pursuant to the Convention be-
tween Canada and the United States of
America for the preservation of the hali-
but fishery of the Northern Pacific Ocean
and Bering Sea, signed March 2, 1953,

except as to offenses occurring prior to

| the approval of the regulations in this
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part. The regulations in this part shall
be effective as to each succeeding year,

with the dates herein specified chlnled
accordingly, until superseded by subse-
quently approved regulations. Any de-
termination made by the Commission
pursuant to the regulations in this part
shall become effective immediately.

SeTON H. THOMPSON,
Chairman,

WiLLiAx M. SPruULESs,

Vice-Chairman.

HaroLp 8. HELLAND,

MATTIAS MADSEN.

J. W. MENDENHALL,

RICHARD NELSON.

Signed:

SETON H. THOMPSON,

Chairman,

H. A. Dunvror,

Secretary.
Approved: March 28, 1958.
DwicHT D. EISENHOWER.

Note: Also see Commercial Fisheries Review, June (1958)
p. 55; April 1958, p. 49,

Signed:

.

Eighty-Fifth Congress

(Second Session)

Public bills and resolutions which may
directlyor indirectly affect the fisheries
: . and allied industries are
reported upon. Introduc-
tion, referral to commit-
tees, pertinent legisla-
tive actions, hearings,
and other chamber ac-
tions by the House and
Senate, as well as signature into law or
other final disposition are covered.

ALASKA STATEHOOD: H. R, 7999, a bill to
enable the people of Alaska to form a constitution
and State government and to be admitted to the Un-
ion on an equal footing with the original States.
Passed by the Senate on June 30, 1958, and clear-
ed for the President, Signed on July7, 1958 (P. L.
85-508). The Act as it applies to fish and wildlife
reads as follows: Sec. 6. (e) All real and per-
sonal property of the United States situated in the
Territory of Alaska which is specifically used for
the sole purpose of conservation and protection of
the fisheries and wildlife of Alaska, under the pro-
visions of the Alaska game law of July 1, 1943 (57
Stat, 301; 48 U, S. C., secs, 192-211), as amend-
ed, and under the provisions of the Alaska com~-
mercial fisheries laws of June 26, 1906 (34 Stat,
478; 48 U, S. C., secs. 230-239 and 241-242),
and June 6, 1924 (43 Stat. 465; 48 U, S. C., secs.
221-228), as supplemented and amended, shall be
transferred and conveyed to the State of Alaskaby
the appropriate Federal agency: Provided, That
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wildlife resources of . :
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ka shall be deemed to be
for wildlife restoration in the
pursuant to section 8 (a) of the /
1937, as amended (16 U, S, C., 8¢
for !uh restoration and m e I
tery of Alaska, pursuant to tion
of August 9, 1950 (16 U, S, C,,
continue to be available for the j
the terms and conditions in effect
apportionments are made, Cor
year during which Alaska is adn
ion, the Secretary of the Tre
of each fiscal year, shall pay to
ka 70 per centum of the net proc
ed by the Secretary of the Inte:
such fiscal year from all sales
sea-otter skins made in accordanci
visions of the Act of February 26,
100; 16 U, S, C,, secs. GS.I'WQ-“
mented and amended, In n
ceeds, there shall be deducted
from all sales all costs to the
carrying out the provisions of 1
ary 26, 1944, as supplemented an
cluding, but not limited to, the cc
and dressing the skins, the costs
sales, and all expenses incurred i
tration of the Pribilof Islands. N
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under such leases are subject to rules and regu-
lations prescribed by the Secretary for the pre-
vention of injury to fish and game. As finally en-
acted the words '"'inland navigable waters' were
changed to ""nontidal navigable waters." Nontidal
is defined as all points upstream from a line con-
necting the headlands at the mouth or mouths of
such streams. The rate of royalty shall be iden-
tical with those prescribed for leases covering
similar lands in the States of the United States.
The bill was reported (H. Rept. 774) in the House
onJuly 9, 1957, and passed by the House on Au-
gust 5, 1957, °

S. Rept. No. 1720, Providing for the Leasing
of Oil and Gas Deposits in Lands Beneath Nontid-
al Navigable Waters in the Territory of Alaska,
and for Other Purposes (June 17, 1958, 85th Con-
gress, 2nd Session, to accompany H. R. 8054),
14 pp., printed. The report by the Senate Com-
mittee on Interior and Insular Affairs gives the
suggested changes in the House bill, background
information, purposes of the major amendments
to the bill, section-by-section analysis, some
communications from the Department of the In-
terior, definitions, and changes in existing law.

ANTIDUMPING ACT OF 1921: H. R. 6006, a
bill to amend the Antidumping Act of 1921, and
for other purposes. Passed by the House, with
amendments, on August 29, 1957, and bythe Sen-
ate on May 26, 1958, with amendments. Confer-
ees to a Committee on Conference were appoint-
ed by the House on July 1, 1958, and by the Sen-
ate on July 7, 1958, (See Commercial Fisheries
Review, July 1958 pp. 84-85, November 1957
p. 65, October 1957 p. 43, May 1957 p. 71, April
1957 p. 65, and March 1957 p. 179.)

EXCISE TAX RATE EXTENSION: H. R. 12695,
a bill to provide a 1-year extension of the exist-
ing normal-tax rate and of excise-tax rates, and
to provide for the repeal of the taxes onthe trans-
portation of property, This bill was passed by
both the Senate and the House and signed by the
President on June 30, 1958 (P. L. 85-475). The
bill as enacted provides for elimination of the 3
percent tax on the transportation of property (in-
cluding fishery products).

EXEMPT TRUCK USE: H. R. 12832, a bill to
amend the Interstate Commerce Act so as to
strengthen and improve the national transportation
System was passed by the House, as amended, on
June 27, 1958. Following the passage of H. R.
12832 the House passed S. 3778, with an amend-
ment, that substituted the language of H. R. 12832,
except for the enacting clause. The House ap-
Pointed conferees and the bill was sent to confer-
fnce, The bill as passed retains the fisheries ex-
€mptions and reads as follows: ''to include fish
or shellfish and frozen products thereof contain-
g seafood as a basic ingredient, whether breaded,
:{"}’lk‘?d. or otherwise prepared (but not including
83 and shellfish which have been treated for pre-

€rving, such as canned, smoked, salted, pickled,
Spiced, corned, or kippered).' (See Commercial

COMMERCIAL FISHERIES REVIEW

117

merce gives the changes made in the original bill
by the Committee, the agricultural commodities

exemption, views of Committee members that dis-
agree in one way or the other with the report, and,

appendixes which list exempt and nonexempt com-
modities,

H. Rept. No. 2007, Consideration of H. R.
12832 (June 25, 1958, 85th Congress, 2nd Ses-
sion), 1 p., printed, to accompany H. Res. 608,
The report recommended the passage of H, Res.

608, which would limit debate on H, R. 12832,

FISH AND WILDLIFE SERVICE: Review of
Fish and Wildlife Service (Hearings before the
Committee on Merchant Marine and Fisheries,
House of Representatives, Eighty-Fifth Congress,
Second Session, January 10, 13, 14, and 15, 1958),
378 pp., printed. Presents the information given
at the hearings held by the House Committee on
Merchant Marine and Fisheries on the status of
Fish and Wildlife Service reorganization and cur-
rent activities. Includes statements presented to
the Committee by Interior Departmental, Service,
and Bureau officials. The activities of the Bureau
of Commercial Fisheries are described in detail
with accompanying illustrations and charts,

FOREIGN TRADE STATISTICS COLLECTION
AND PUBLICATION: S. 4005 (Johnson of So. Car-
olina) introduced in the Senate on June 12, 1958,
a bill to amend title 13 of the United States Code
to provide for the collection and publication of
foreign trade commerce and trade statistics and
for other purposes; referred to the Committee on
Post Office and Civil Service. The bill would give
the Secretary of the Treasury authority to impose
fines of $100 per day but not exceeding $1,000 for
failure to meet the reporting regulations.

MARINE MAMMAL PROTECTION ON THE
HIGH SEAS: S. 4115 (Murray), introduced in the
Senate on July 9, 1958, a bill to revise the Alaska
game law and provide for the protection of marine
mammals on and off the coast of Alaska; to the
Committee on Interior and Insular Affairs. The
bill provides for the protection of walrus and polar
bear on the high seas and makes certain other
changes in the Alaskan game laws,

MIGRATORY BIRD HUNTING STAMP ACT
AMENDMENT: S. 2617 (Magnuson), abillto amend
the Migratory Bird Stamp Act of March 16, 1934,
as amended; referred to the Committee on Inter-
state and Foreign Commerce, Reported (S. Rept.
No. 1426) in Senate on March 26, 1958 and passed
by the Senate in June 1958, The bill provides for
increases in the cost of the duck stamp from $2
to $3 and earmarks the increase for acquisition
and leasing of wet lands. Areas to be purch
would include marsh and fresh-water areas
the coasts which would benefit fish and shell i
by protecting important spawning and nursery are-
as that may be lost through various types of de-
velopment.

OUTDOOR RECREATION RESOURCES RE-

Fisheries Revj :
T———1€S Review, July 1958 . 85-86 for addi-
tional information, " Sl

(Ju%é m. No. 1922, Transportation Actof 1958

e 18, 1958, 85th Congress, 2nd Session), 54 pp.,
iy ed, To accompany H, R, 12832 (together
Supplemental views). The report from the

+ House Committee on Interstate and Foreign Com-

VIEW COMMISSION: S. 846, a bill to create a
National Outdoor Resources Review Commission
to study the outdoor recreation resources of the
publiqjands and other land and water areas cfthe
United States, and for other purposes; referred

to Committee on Interior and Insular Affairs, This
bill provides for a Commission to study outdoor
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recreation resources of land and water areas. An
advisory council would be appointed consisting of
representatives of various groups, including com-
mercial fishery interests. This bill was reported
in the Senate on June 19, 1957 (S. Rept. No. 471),
passed by the Senate on June 26, 1957 and refer-
red to the House Committee on Interior and Insu-
lar Affairs on June 27, 1957. The bill passed

the House in June 1958 and final action by both
the Senate and the House was completed onJune 19,
1958. Signed by the President on July 9, 1958
(P. L. 85-470). ""Secs. 7 and 8 of the law point
out: Sec. 7. The Commission, inits inquiries,
findings, and recommendations, shall recognize
that present and future solutions to problems of
outdoor recreation resources and opportunities
are responsibilities at all levels of government,
from local to Federal, and of individuals and pri-
vate organizations as well. The Commissionshall
recognize that lands, waters, forest, rangelands,
wetlands, wildlife and such other natural resourc-
es that serve economic purposes also serve to
varying degrees and for varying uses outdoor rec-
reation purposes, and that sound planning of re-
source utilization for the full future welfare of
the Nation must include coordination and integra-
tion of all such multiple uses. Sec. 8. There are
hereby authorized to be appropriated not more
than $2,500,000 to carry out the purposes of this
Act, and such moneys as may be appropriated
shall be available to the Commission until ex-
pended."

POWER PROJECTS FISHERIES RESOURCES
DEVELOPMENT: H. R. 13057 (Blatnik) intro-
duced in the House on June 19, 1958, a bill topro-
mote the conservation of migratory fish and game
by requiring certain approval by the Secretary of
the Interior of licenses issued under the Federal
Power Act; to the Committee on Interstate and
Foreign Commerce. Also introduced on July 2,
1958, H. R. 13729 (Saylor), similar to H, R.
13057, and to S. 3185 (Newberger), reported fa-
vorably on June 13, 1958,

SHIP MORTGAGE INSURANCE PLEDGE-OF-
FAITH CLAUSE: H: R. 12739 (Bonner), a bill to
amend section 1105(b) of title XI (Federal Ship
Mortgage Insurance) of the Merchant Marine Act
of 1936, as amended, to implement the pledge-of-
faith clause. The bill was passed by the House on
June 26, 1958, without amendment. S. 3919, asim-
ilar Senate bill was passed by the Senateon July 1,
1958. Lateronthe sameday, the Senate substituted
H. R. 12739 (in lieu of S. 3919) and passed this
bill without amendment. The bill provides for
temporary loans to the Secretary of Commerce
from the Secretary of the Treasury in case of a
default on a ship mortgage. The bill was signed

by the President on July 15, 1958 (P. L. No. 85-
520). TR T O

S, Rept. No. 1759, Implementing the Pledge-
of-Faith Clause in the Federal Ship Mortgage Stat-
ute (June 24, 1958, 85th Congress, 2nd Session,
to accompany S. 3919), 8 pp., printed. The re-
port by the Committee on Interstate and Foreign
Commerce gives the purpose of the bill, back-
ground of the proposed legislation, statements by
Government officials, and changes in existing law.
(See Commercial Fisheries Review, July 1958,

p. 87, for earlier actions on the bills.) Under the
terms of the Fish and Wildlife Act of 1956, the au-
thority of the Secretary of Commerce to guarantee
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ship mortgages insofar as concerns fi
sels could be delegated to the segre@w
terior. If this comes about, fishing
be built under the same favorable ter
exist for the United States Merchant M

SMALL BOAT REGULATION: Commit
Rules on June 12 reported (H. Rept. No, |
the House H. Res. 591, providing for the consig:
eration of, and 2 hours of debate on, H, R, 11018
to promote boating safety on the navigable waters
of the United States and provide coordination and
cooperation with the States in the interest of unj-
formity of boat laws. E.m
turned to the Committee due to some technical er-
rors and reported (H. Rept. No. 2039) favorably
on June 26, 1958, with amendment, by the Com-
mittee on Merchant Marine and Fisheries, A sec-
ond resolution (H. Res. 626) to bring the bill be-
fore the House with limited debate was reported
favorably by the Committee on Rules on July§, 1958
(H. Rept. No. 2125). (See Commercial FisheriesRe
view, June 1958 p. 83 for additional information,)

SMALL BUSINESS: H. Rept. No. 1889, Prob-
lems of Small-Business Financing (June 17, 1958,
a report of the Select Committee on Small Busi-
ness, House of Representatives, 85th Congress,
2nd Session, pursuant to H. Res. 56, a resolution
creating a Select Committee to conduct a study
and investigation of the problems of small busi-
ness), 109 pp., printed. Presents reports, ta-
bles, and graphs from private industryandGov-
ernment officials on the need for long-term debt
and equity capital and failure of existing lending
agencies to provide debt and equity capital for
small businesses, Recommends that the Federal
Government provide leadership in authorizing,
promoting, and assisting in the establishment of
new facilities to provide long-term loans and equi-
ty capital for small business., (See Commercial
Fisheries Review, July 1958, pp. 87-88.)

SMALL BUSINESS ADMINISTRATION PERMA-
NENT STATUS: H. R. 7963 (Spence), a billto
amend the Small Business Act of 1953, as amend-
ed. Reported by Senate Committee on Banking »
and Currency on June 16, 1958 (S. Rept. No. 171,
The bill, previously passed by the House on el
June 25, 1957, was passed by the Senateﬂ[nJ Y4
1958, with numerous amendments. The bﬂl:;
passed by the Senate provides permanent sta .
for the Small Business Administration, increas
the revolving fund for business, disaster, 2
prime contract loans (total for business lommes
would be $500 million) by $120 million, WC;""MU
the maximum of loans from $250,000 to $350,0%:
Also directs the Administration to assist sm
business in obtaining Government researc devel:
development contracts; obtain respal‘ﬁh_ ot
opment information from other cont}'aetﬂ EEN b
into by the Government with other firms h
izes small business to join together in remes
and development work without regard wm Attor-
laws, providing the Administration al at ‘would be
ney General agree that national interest % =
served thereby. Rejected the House PT i0n10
requiring the Small Business Adminis tration, ¢
proyide a new definition of small bmlwp.ointed
Senate 1nsisted on its amepdments ’ﬂg The
Conferees to a Committee on CO‘.'fe;:e“ 58 andth'
House appointed Conferees on July 2, 2<% °
Committee on Conference reporte
on July 9, 1958. The conference I
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rfor a 54-percent limit on interest and an individ-

wual loan limit of $350,000.

S. Rept. No. 1714, Small Business Act(June 16,
11958, 85th Congress, 2nd Session, to accompany
HH, R. 7963), 40 pp., printed. The report by the
SSenate Committee on Banking and Currency gives
tithe legislative history of the bill, a summary of
cSmall Business Programs, the principal changes
i4n existing law, and the amendments to H, R, 7963
=ag passed by the House. In effect H. R. 7963 com-
rpletely rewrites the Small Business Act of 1953
i4n both the House and Senate versions of the bill,

SMALL BUSINESS INVESTMENT CORPORA -
ITION: S. 3651, a bill to establish a Small Busi-
mess Investment Corporation to furnish needed
==quity capital to small business concerns in the
United States; and for other purposes. Reported
(IH. Rept. No. 2060) by the House Committee on
BBanking and Currency on June 30, 1958, and re-
{¥erred to the Committee of the Whole House.

H. Res. 618, a resolution to suspend the rules
a=nd limit debate to two hours in consideration of
. 3. 3651, was reported (H. Rept. No. 2115) favor-
ambly on July 2, 1958, (See Commercial Fisheries
. FReview, July 1958 p. 87 for further information
~oon S, 3651,)

H. Rept. No. 2060, Small Business Investment

- MAct of 1958 (June 30, 1958, 85th Congress, 2nd
t SSession, to accompany S. 3651), 35 pp., printed.
I Describes purpose of bill, provisions and purposes
« 0of funds for encouraging the establishment of pri-
'wgtely-owned small-business investment compa-
rnaies to be supervised by a Small Business Invest-
rmrnent Division of the Small Business Administration.
TI‘Ehe sum of $250 million (same as recommended by
2S3enate) would be appropriated for capital funds.
TTThe report also outlines the organization of small
:b:!u;mess investment companies, capital stock re-
Zqauirements, limits of loans by Administration to
jj-‘cnvestment companies, loans to small-business

f: =oncerns by small-business investment companies,
=2and an outline of the differences between S. 3651

¢ = ©as passed by the Senate and the bill as reported in
. tthe House,

. SMALL BUSINESS RESEARCH AND DEVELOP-
1! :’I‘f\NT AC_TCE‘ 1958: S. 4033 (Javitts and others)
roduced in the Senate on June 19, 1958, a bill
;;’:;Eend t_he Small Business Actof 1953 to assist
* :3mall-business concerns to participate in and de-
-ﬂllzecbenef}ts from research and development; to
lzﬂnin Ofnn_ntte? on Banking and Currency. This
x:-ri'hts)lm-llar in t1t1e_ and purpose to S. 2993 (Ful-
0l 95%' » introduced in the Senate on January 13,
E:‘Séusi;l Pl'ovldeq l'oans of up to $250,000 by the Small
= :188 Admlm_strgtion to any research and de-
‘ Eiﬂmaﬁ ent organization established by a group of
v _undividcczllcerns which could presently qualify for
QBUBine: Koans under the provisions of the Small
don loans ct of 1953. The total amount available
Etdhis ¢ :tShall not exceed $20 million. Loans of
HWOuldygn alglgroups of small business concerns
Esearch o tlf these groups to undertake applied re-
Ewults Witlr: €ir own initiative, and to share re-
e yroy; members. This bill includes some of
£ eHou“smns of H, R, 7963 which has passed
Se and Senate,

¥ 5 5o TATE DEPARTMENT APPROPRIATIONS:
‘ on June 11 passed H. R. 12428, fiscal 1959
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appropriations for the Departments of State and
Ju.stice, and the Judiciary, after adopting all com-
m1ttee amendments en bloc. Senate insisted on
its amendments, and askedfor conference with
House, and appointed conferees. The Committee
on Conference reported to the House on June 24
and the bill was sent to both Houses for final ac-
tion. The bill was signed into law by the Presi-
dent on June 30, 1958 (P. L. 85-474). The bill
as signed includes $1,644,900 for the operation of
International Fisheries Commission for fiscal
year 1959. (See Commercial Fisheries Review,
July 1958 p. 88, and June 1958 pp. 83-84.)

S. Rept. No. 1683, Departments of State and
Justice, the Judiciary, and Related Agencies Ap-

propriation Bill, 1959 (June 9, 1958, 85th Con-

gress, 2nd Session, to accompany H. R, 12428),
13 pp., printed. The report by the Senate Com-
mittee on Appropriations as it concerns funds for
[nternational Fisheries Commissions made no
changes in funds for these functions.

H. Rept. No. 1980, Departments of State and
Justice, the Judiciary, and Related Agencies Ap-
propriation Bill, 1958 (June 24, 1958, 85th Con-
gress, 2nd Session, to accompany H. R. 12438),
6 pp., printed. As further reported by the Com-
mittee on Conference no changes were made inthe
funds appropriated for International Fisheries
Commissions.

TRADE AGREEMENTS ACT EXTENSION:
H. R. 12591, to extend the authority of the Presi-
dent to enter into trade agreements under section
350 of the Tariff Act of 1930, as amended. Hear-
ings were held by the Senate Ways and Means
Committee beginning on June 18 and concluded on
July 3, 1958. The bill was reported to the Senate
by the Committee on July 15, 1958. (See Com-
mercial Fisheries Review July 1958 pp. 88-89,
June 1958 p. 84, May 1958 p. 79, April 1958 p.
84, and March 1958 p. 65.)

S. Rept. No. 1838, Trade Agreements Exten-
sion Act of 1958 (July 15, 1958, 85th Congress,
2nd Session, to accompany H. R. 12591), 47 pp.,
printed.

The report by the Senate Committee on
Ways and Means, together with individual and mi-
nority views, summarizcs the amendments to the
bill as passed by the House as follows: (1) The
authority to reduce tariffs in trade agreements
was extended for aperiod of 3 years, until June 30,
1961. The House bill would have extended such
authority for a period of 5 years, until .]un_e 30,
1963. (2) Authority is granted to the President to
reduce duties a total of 15 percent below present
levels at the rate of 5 percent per year on the
same basis as existed under the 1955 act. In
other words the amount of decrease becoming in-
itially effective at one time must not exceed 5 per-
cent of the rate existing on July 1, 1958. Also,
no part of any decrease in duty under this alter-
native shall become initially effective after the
expiration of the 3-year period which begi_ns on
July 1, 1958. (3) The House-passed provisions
relating to escape clause procedure. under wh.1ch
Presidential disapproval of the Tariff Commis-
sion recommendation would be overridden by the
adoption of a congressional concurrent resolution
by a two-thirds vote of both Houses were deleted.
In place of these provisions the Finance Commu—
tee inserted language providing that the Tariff
Commission's recommendations would become
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effective unless the President's disapproval of
those recommendations was sustained by major-
ity vote of each House of Congress. In case of a
divided vote by the Tariff Commission as to injury,
the affirmative findings would be considered the
findings of the Commission. In any case where
there existed a divided vote as to the remedy for
the injury, the recommendation specified by the
President in his report to Congress as providing
the greatest measure of relief would be consider-
ed as the findings of the Commission, (4) The
committee broadened the language of the House
provisions relating to national security by provid-
ing that in the administration of those provisions
the President must take into consideration the
effect on the national security of a weakening of
the general economy by excessive imports of com-
petitive products. It also provided, in national
security cases, that unless the President deter-
mines the article in question is not being import-
ed into the United States in such quantities as to
threaten the national security he shall take steps
to adjust the imports of the article and its deriv-
atives. (5) The Finance Committee added to the
bill an amendment to establish a nine-member bi-
partisan commission to investigate and report on
the international trade agreement policy of the
United States and to recommend improvements in
policies, measures, practices, and administra-
tion. An interim report is to be filed on or before
June 30, 1959, and a final report, including rec-
ommendations, must be presented to the Presi-
dent and the Congress on or before June 30, 1960,
The Commission is to be composed of 3 members
appointed by the President, none of whom may be
members of the executive branch; 3 from the Sen-
ate Committee on Finance, appointed by wne Vice
President; and 3 from the House Ways and Means
Committee, appointed by the Speaker of the House,
No more than two in each group are to be from the
same political party. Also, gives ageneral state-
ment concerning the legislation, a section-by-sec-
tion explanation of the reported bill, the individuals'

COMMERCIAL FISHERIES REVIEW

views of Senator Douglas, a n
changes in existing law,

r )
fore the Committee on Fina
ate, 85th Congress, 2nd §
an Act to Extend the Au )
Enter into Trade Agreements v
the Tariff Act of 1930, as amende
purposes, Part 1, June 20

1958) 837 pp., printed, Pre
the text of H. R. 12591, reports
Federal Agencies (including the ‘
Interior), statements by lglm '
representatives, and letters and
pressing views on the bill, In a
action by the President on Tariff
ommendations on escape-clause ¢
tration trade policy, calendar ofti
comparisons between imports and
domestic production, statisticson U
eign trade, etc, 4

TRANSPORTATION SYSTEM STUDY
303 (Smathers) introduced in the ’1"
1958, a resolution providing for stud
tation policies in the United States; refer
Committee on Interstate and Foreign Com;
This resolution was reported, with amendn
and referred to the Committee on Rules an
ministration on May 28, 1958, ides the sum
of $100,000 for the Committee on state and
Foreign Commerce, or a duly authorized subcom-
mittee thereof, for a comprehensive study of trans
portation policy and related problems. ent
Federal regulations and exem s from thesereg—
ulations would be included in the studies. '

UNEMPLOYMENT RELIEF IN
AREAS: S. 3683, a bill to establish an
program to alleviate the conditions of exc
unemployment in certain economically
areas. This bill which was passed
on May 28, 1958, was reported '
in the House on July 1, 1958,
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